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BEFORE THE AD HOC COMMITTEE,

HON MOTHUSTI MONTHWEDI SWORN STATEMENT

I the undersigned: -

HON MOTHUSI MONTHWEDI

* do hereby swear under oath and state that: -

1. Tam an adult male member of parliament with my chosen address for purposes of

service being that of my attorneys of record.

L.1. The contents of this affidavit fail within my own personal knowledge,
unless explicitly stated to the conirary, and are to the best of my

knowledge and belief both true and correct.

1.2. Where averments of a legal nature, I do so on the advice of my. legal

representatives which advice I accept as being true position of aur law,

BACKGROUND,

2. In August 2021, I was approached by former councilor of Naledi Local Municipality,

the fate Mvuyo Ncobo. He wanted me to connect him with the legal representative
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who had helped with my legal issues when I was still a councilor of Forum For

Service Delivery (F4SD).

. T had a lengthy legal battle with the leadership of Forum For Service Delivery since
I took office as a Councilor in 2016. At the then time I was represented by Mashoko
attorneys who briefed Adv Clinton Muza en all my matters. Adv Muza had done

exceptionally well in all my matters.

- Upon recommending Mabapa Attorneys and Adv Muza, Lorato Setlhake being one
of the Applicants indicated that he had already approached Adv Muza whom she
knew very well after he represented Dr Ruth Segomotsi Mompati Municipality

whilst she was acting as the Speaker of Council thereat.

. The late Mr. Ncobo, Mr. Appolus, Lorate Setlhake and their co — applicants
arranged consultation with Adv Muza“and Mabapa Attorneys. Initially, they had
intended to instruct Zisiwe Atforneys but they ended up instructing Mabapa
Attorneys with Adv Muza and Adv Maropoeng Mpya on brief. At fthe then time, Mr
Appolus was the director for corporate services at the Naledi Local Municipality.
The niarration above reflects on how | have come to know parties in the case of

Appalus and Others v Naledi Local Muriicipality and Others.

+ On or about the 19 September 2023, Mr. Ncobo sent me the judgriierit.as handed
down by the North-West High Court under the harid of by Judge Reid which

reviewed and set aside the appointment of Mr Segapo as the, Municipal Manager.
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/. Talsoremember discussing the judgment-with the Mayor and he mentioned to me
that they had decided to appeal. He stated further that in his own observation the
judge had been bought/bribed by the applicants and a lot of things just did not
make sense on how they lost the matter. The Mayor also s‘tate_d that he was gaing
to report the judge to the JSC as he had proof that she had been bribed. This was
not the first time Mr Groep has made unsubstantiated allegations against other
people including a sitting judge of the Northwest Division. Mr Groep must tell this
committee if he reported the bribery, he alleged against Judge Reid to the JSC and

the progress of the matter: Otherwise he is quilty of scandalizing the court;

8. T'must put it on record that I have known both the mayor and the municipal
manager for more than 15 years and I have had that open relationship with them.
These are people I could call at any time for anything. My recommendation of a
lawyer to Mr Appolus and co — applicants must never be construed as an act of
hostility. However‘, this now seems to be the case hence the personal attacks

directed towards me.

9. To demonstrate my close: proximity to the Mr Groep and Mr Segapo, 1 recently
phoned Mr Groep and requested him to drop food for my son who was playing
soccer at Colridge stadium. The stadium Is next to where the Mayor is residing,
and fe did assist me with that. I state these facts to demonstrate that there was

nothing sinister abolit any interaction with the two.

10.The musticipality lost successive urgent interfocutory applications which were

instituted before the hearing of the main appeal at the SCA. T need not deal with

fe & M J.fl‘"-' e
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the details thereof for brevity. The Municipality also brought successive
applications for leave to appeal which were never prosectited furth er. It was clear
that these appeals were lodged as a dilatory tactic to hinder the implementation
of the judgment. Mr. Apolus shared with me some of the judgements which were
in any event on the public domain as this matter has been and remains. of public

interest,

11.7 learned that the municipality had been granted leave to appeal the matter o
Supreme Court of Appeal. The applicants also brought an application for contempt
since Mr Segapo remained in office despite an order having been granted in terms
of section 18 (3) of the Act. The municipality had failed or refused to implement.
the judgement (s) as handed down. Whereas Mr Groep and his compatriots
claimed to have brought an appeal in terms of sec 18 (4), the same also remained

unprosecuted for several months.

12.1 was eoncerned -about the: cost implications since the Municipality was losing
incessantly with costs. Tt appeared to me that the litigation was being used as
strategy to enrich the lawyers representing the 'l:@’lunicipality and Mr Segapo. I
invite the Committee to probe into the legal fees which the Municipality
has spent on this case since its inception. I asked Mr Mabapa, how much
they estimated the municipality had spent thus far on legal fees: He stated that
he cannot speak for the other parties but he estimated their invoices, {Two
Counsel, attorneys ;incltding correspondence atterneys) to be +/- 7 to 8 million at

that time. 1 then estimated the Municipality’s legal fees to be much more as it has

e fe ™
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at all material times been represented by an SC and a Junior who is also quite

senior.

13.Counsef stated that all judgments were on appeal and their bill of costs cannot be
taxed without the appeai being finally determined. I sat down and concluded that
by the time this matter is finalized by the SCA, the bill o be settled would be sitting
at almost +/~ 20 million to be paid from taxpayer's. money, My worries have been
vindicated by the SCA judgment which has ordered Mr Groep, Mr Segapo and Mr
Gulane to pay the costs of the appaal from their personal pockets. The court clea rl"y

frowned upon the abuse of the court process.

14. I.phoned the Municipal manager Mr. Segapo and-asked him why they cannot setile
this matter out of court and avoid any. further legal fees being incurred by- the
municipality. The money which is supposed to be channeled towards service
delivery is being used for senseless and endless litigation. I am a member of

Parliament, and I will confront any rot in the public sector wherever I see it.

15.1 told Mr Segapo that this matter will affect him very badly ‘as the Applicants.
indicated that they were going to persist with the'issue of his qualifications on the.
hearing of the appeal. I also told him that if the SCA makes an adverse finding on
his qualifications, he has a fof to lose. It would rean that he misrepresented his.
qualifications and occupied a position he was not qualified to hold. Ultimately, alf
the money he earned as a result of that would have to be paid back. All -decisions:
he took purporting to be a qualified Municipal manager may also not survive the

review axe. I also advised him that if he believed he is qualified, he should let the

fe-s-
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recruitment process start de novo. He then could stand a chance of being

reappointed than fight senseless and loosing battlas.

16.The MM was adamant that he had not done anything wrong-on his side but was
amenable try to get the matter settled out of court. On or around end of March
2025 or thereabout | called Adv Muza and Mr Mabapa to enquire if their dlients

were amenable for setflement, They indicated the following: -

16.1. Settlement was impossible at this stage as there is a judgment and an

appeal to the SCA.

16.2. The appeal cannot be left idle without. being prosecuted. Being a

legality review, any member of the public can prosecute it further.

16.3. Settlement means there should be a withdrawal of the appeal with

wasted costs being tendered.

16.4, Enforcement means Mr Segapo must vacate office, and the recruitment
process commence de novo. Only then can legal costs be taxed. and

paid..

16.5. Costs could be settled when the appeal had. riot beeh withdrawn and

the tegal battle stilf on.

17. Trelayed the response to Mr Segapo and encouraged him fo withdraw the appeal

to allow the recruitment process to start de.novo. Unhappy with the response, Mr

/6/5“ VY
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Segapo indicated that he was not prepared to withdraw the appeal as he was

confident that the appeal at the SCA would succeed.

18. After the interaction with the Mr Segapo, I also engaged the Mayor (Mr Groep). I

raised the same concerns and proposed settling the matter out of court to avoid
any unnecessary further spending of taxpayer's money defending the municipal

manager whose appointment had been set aside.

13.1 &lso raised the concerns of having Mr Segapo’ qualifications scrutinized by the
second highest Court. The mayor indicated that he was confident of the appeal

and the qualifications of Mr Segapo. Judges in the northwest had been bribed, and

the judgments contained a ot errors which will be dealt with by the SCA. He also-

reiierated that SCA judges still have integrity and cannot be bribed by politicians

backing up the applicants.

20.0n a separate incident, T also happened to physically meet the mayor at Engen
Garage in Vryburg driving in his Toyota Fortuner on his way to a party meeting in
Potchefsiroom. He was travelling with the speaker and the chief whip of council. T
raised the same issue again with them and they all said that the issue of the
qualifications of the Municipal manager is not before the SCA and will not be faised,
They stated that they are not worried about that issue. The were confident that
they were going to win the. appeal with costs at the SCA. The Municipality was

going to recover aif the costs from the applicants.

i
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21.Tt is unfortunate that the SCA judgment has remained mum on the qualifications
of Mr Segapo. I hope that this committee will not act blind to this burning and
pressing issues. I BELIEVE THAT MR SEGAPO IS NOT QUALIFIED AND
INVITE HIM TO FURNISH THIS COMMITTEE WITH COPIES OF HIS
QUALIFICATIONS AND PROOF OF VERIFICATION. I ALSO INVITE THIS

COMMITTEE TO VERIFY THE QUALIFICATIONS INDEPENDENTLY.

22. Mr Groep stated that the Applicanits were going to be drained financially, and they
would soon give up the litigation. He stated further that the dismissal of Mr Appolus
was intended to close the taps so that he will not be able to pay his lawyers. I
told Mr Groep that the legal team of the Applicants are not motivated by moriey,
they fight for the vulnerable unti the bitter end. L'spoke this from experience as
Adv Muza once represented me and other Councilors when I was still with Forum
4 Service Delivery, as pleaded supra, in about 6 urgent applications at a time we
were impecunlous and unable to pay for his fees. He expressed shock that the

Applicant’s legal team was still representing the applicants without being paid.

23.Suddenly before the Parfiamentary Portfolio Commitiee, Mr Groep expressed our

interaction as follows: -

"In the fetter, maybe I must also make mentioned, I was called by a member
of parijament from the EFF, Mr Mothusi Montwedi, asking myseif as the
Mayor to please withdraw the case from the SCA because, he said ihe
Advocate has not been paid, that he bas recommended to the Premier for

this case....”
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24. T never recommended any Advocate to the Premier as the Premier was never
party to the proceedings in question. The reason for _p]ease withdraw the case
as alleged is strange. coming from Mr Groep a qualified lawyer. The level of Mr
Groep’s bootlicking Mr Segapo cements the adverse findings of nepotism against
him in the SCA judgment. The implicit level of his indebtedness to Mr Segapo

warrants this ad hoc committee’s investigation.

25.After my engagements with Mr Segapo and Mr Groep, they started spreading

rumors that:

25.1. Twas proposing out of settlement to save the Applicants from losing at

the Supreme Court of Appeal,
25.2. That the said settlement proposal was at the behest of the Premier.

25.3. They had refused thie proposal to settle out of court which was aimed

at manipulating them politicaily.

25.4. These rumors have now permeated into the Parliamentary Porifolio
Committee thus resulting in the establishment of this ad hoc

commitiee,

26, These rumors unsettled some Applicants like Mr Appolus who-accused me of having
taken money from the Municipal Mahager and now trying to mess up with their

matter. Mr-Appolus vowed that this case will only be determined by the Supreme

/c, L3 /s ézﬂ/'
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Court of Appeal not at the behest of any political animal and would confront any
political interference and manipulation. I learnt from the Premier that he had been
attacked verbally by Mr Thabo Appolus via whats app where he accused him of
interfeting with his case by trying ‘to settle it without his knowledge. I explained
my attempts to intervene was in good faith as I sought to save the public purse

and apologized to him.

27. The Applicants sought a preferential date which was grarited by the SCA. Matter,
did finally sit at the SCA on the 21% of August 2025. The issue of the qualifications
of thé Municipal manager was raised in court and as predicted the only qualification
of the municipal manager that was verified by MET that he obtained was matric as

per the report issued to the municipality in 2022 November 17.

28.This report served before the panel that was responsible for the appointment of
the Municipal manager and was overlooked by the panel. This has resulted in the
current situation and embarrassment. I phoned the mayor and asked him if what
I am hearing is true and he confirmed that indeed its true. The Mayor then went
on to make bold allegations against me and the other parties he mentioned before

the porifolio committee.

29.If it’s not jidges who were bribed, it is every other person’s fault for having
committed fraud. The real issue being covered up is Mr Segapo’s qualifications and
how he has defied court orders which removed him from office for two years.
Surely there is someone powerful persons and or politician who has been aiding

and ‘abating the criminality of contempt and non-existing qualifications. This ad

/C— = Vg v
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hoc committee is being used a smoke screen to cover up these real issues which

must be interrogated.

30.Mr Segapo does not qualify and never qualified to hold the office he is holding..
Allegations of nepotism betweeh Mr Segapo and Mr Groep were made and
confirmed by the SCA. Mr Groep has remained resolute to defend Mr Segapo using
Tax Payers money. On the 17% of November 2025, the Speaker convened a
meeting tabling the SCA judgment. One of the items was the declaration of
vacancy. I am informed by EFF Councilors that during the meeting, the Speaker

indicated that he had just received a letter from Mr Segapo’s laywers indicating

“that he wants-to-appeal to the Constitutional Court. The Speaker-then-announced -~ - -

that the agenda item on the declaration of vacancy was now being withdrawn. I
annex hereto a copy of the Notice of the meeting and the agenda as Annexure

“A."

31. Once again, the Speaker and the mayor failed to recuse themselves in a matter
where a damning judgment was, handed down against them, They presided over
a meeting which has extended the tenure of Mr Segapo because of an intended
appeal in circumstances where an enforcement order was granted and the 18 (4)
appeal which they solely relied on was relegated to the trenches. What says the
ad hoc committee to this ongoing contempt whilst focusifig on visible targeting of

the Premier?

32.Now that everyone has been gathered here can Mr. Groep explain what

is happening in the Municipality that he leads? Can he now answer the
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question that he dodged last time? Can he explain why all the senior
mangers are resigning from' Naledi? Can he explain Segapo’s status after
the release of the judgement and the 17% of November 2025’ special
councii meeting? Can he explain why he removed item number 2 and 3
on the agenda attached supra?. Can he explain on who applied for leave
of absence? Can he explain the nexus between the letter which he
allegedly received from Segapo during the meeting which prompted him
to remove item 1 and 2 and enforcement of judgement? Can he be
requested to table that letter, and the council's resolution for the
meeting of the 17% of November 2025? Can he produce Segapd’s
qualification which he uses to apply for this. senior management post?
Can he explain Mr. Segapo’s status vis-a vis the letter he received during
the meeting and the subsequent removal of the agenda item of

declaration of vacancy?

33.No ad hec committee was constituted to investigate why Mr Segapo remained in
office on the face of about +/- 8 judgments against him. immediately after Mr
Groep makes aliegations not supported by aity evidence before a forum which was
supposed to hold him accountable, the proceedings were terminated paving way
to this ad hoc committee. Once again, Mr Segapo digs into the public purse to save
his skin, This should not be allowed. T contend that he must pay the legal costs

associated with this ad hoc commitiee from his personal coffers.

34.0n the 16™ of November 2025, I once again calléd Mr Groep urging him to respect

the court order and allow the province' to implement the judgment and preside

/é_ P . !
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irregularity, I will call him again, confront misgovernance and call it by its name. I

am not afraid of beating the dog as that is only then will the owner show up-.

35.1.am a public official with. an obligation to prevent and condemn irregular, fruitiess
and wasteful expenditure, The whole litigation was unnecessary, and the public
purse was and continues to be needlessly wasted to protect an individual whose
appointment is marred with a volley of irregularities. I don't regret the role I played

and if I go backin time; I will doit ali over again,

DEq:éNENT

Thus signed and'swomn to before me at /2/7 A7z rrFco on the, /& day
of November 2025, the deponent having acknowledged that he knows and
understands the contents of this affidavit, and that it is both true and correct to the
best of his knowledge and belief, that he has no objection to taking the prescribed

oath and considers the prescribed oath binding on his conscience.

This administration of the prescribed oath having complied with the Regulations ag
prescribed in.governgne

/-\S

Commissioner of oaths ) / B
Full names and surname:: A””Eo’m . Pou;ﬁ;:wce ==
Adress: r53 RP77 NP A TEAR 7
e =1
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Nonc‘fz IS HEREBY GIVEN OF THE URGENT SPECIAL COUNCIL IN-
COMMITTEE MEETING OF THE NALEDI LOCAL MUNICIPALITY COUNCIL TO BE
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AGENDA
{Special Council Meeting — Agenda 17/1 1/2025)
CPENING AND WELCOME

(Special Couricil Meefing — Agenda 1 7/11/2025)
APPLICATION FOR LEAVE OF ABSENGE

(Special Council Meeting — Agenda 17/11/2025)

DECLARING OF ANY DIRECT OR INDIRECT PECUNIARY INTEREST
(3/412)

Coungillors: and officials are required to declare any direct or indirect
Ppecuniary interest in any item on this agenda in terms of Clause § of the Code
©of Conduct for Councillors as-well as the Code of Conduct for Municipal staff
members as respsctively contained in Schedule 1 and 2 of the Municipal
Systems Act 32 of 2000,

{Speciaf Council Meeting ~ Agenda 17/11/2025)
ADOPTION OF THE AGENDA




{Spscial Council Meeting ~Agenda 17/11/2025)

COUNCIL MATTER: DECLARING OF THE VACANCY “MUNICIPAL
MANAGER POSITION?. (4/1/2)

ATTACHMENTS
g Annexure A — The Supreme Court Of Appeal Of South Africa Order
PURPOSE

To report to Council about the Court Order, ordering Naledi Local Municipality
Council to Re-Advertise the Municipal Manager Position.

BACKGROUND

Mr M.T Segapo's appoiniment as the Municipal Manager of Naledi Local
Municipality appointed by Naledi Loacal Municipality Council was challenged
at by Mr T N Appolus, Clir L Setlhake, Clir L-Jacobs and Clir V. Morakile at
Mmabatho Hight Court Mmabatho High Court.

Subsequent to the Mmabatho High Court Order, Naledi Local Municipality

Council resolved to appeal the order of the Mmabatho High Court at The
Supreme Court Of Appeal Of Souith Africa.

The Supreme Court Of Appeal Of South Africa has Ordered as stipulated -on

the attached order Délivered on the 14™ November 2025

The position of the Municipal Manager became vacant as of the date the couft
order was délivered.

In‘terms of 7.1Local Government Regulations on Recruitment, selection and
appointment of Senior Managers ,when the post of a senior manager become
vacant, or due to become vacant, the mayor in the case of a municipai
manager, or the municipal manager in the official nofification that the post of a
senior manager will become vacant, obtain approval from the municipat
council for the filfing of such post:

Senio.r Manager Vacancy must be advertised as stipulated in Regulaticns on
Appointmeént and Cenditions of employment of Seniof Managers dated 17
January 2014

RECOMMENDATIONS

1. That Council takes note the order of The Supreme Court Of Appeal Of
South Africa delivered on 14 November 2025.

2. 'That Council declare a vacancy and approve the filling of the pasition
of Municipal Manager which became vacant or 14 November 2025.

5 0f45



That the Maycr must within 14 days of receipt of the approval from the
Municipal Council for the filling position ensure that the vacant position
is advertised.

That the advertisement be placed in the National Newspaper as soon
as possible.

ThatCouncil appoint & Selection Pane.

That Council takes note that the empioyment of Municipal Manager
must be on a contract basis.

That Councit approve to challenge the order on (Legal advice, costs
order and MM appointment)

Department: Speakers Office

SUBMITTED FOR CONSIDERATION
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

JUDGMENT

In -thf;}mxfer between:
NALEDI LOCAL MUNICIPALITY
NALEDI LOCAL MUNICIPAL COUNCIL
CLLR PG GULANE N-O
CLLR GROEP N O

‘MR MODISENYANE SEGAPO N O
and

THBABO APPOLUS
CLLR LORATO SETHLAKE
CLLR LEBOGANG JACOBS
CLLR YUYISWA MORAKILE

Reportable
Caseno: 122/2024

FIRST APPELLANT
SECOND APPELLANT
THIRD APPELLANT
FOURTH APPELLANT
FIFTH APPELLANT

FIRST RESPONDENT
SECOND RESPONDENT

THIRD RESPONDENT
FOURTH RESPONDENT

THE MEC FOR COOPERATION OVERNANCE
HUMAN SETTLEMENT AND TRADITIONAL

AFFAIRS, NORTHWEST PROVINCE

FIFTH RESPONDENT

Neutral citation: Naled: Locgl Municipality and Others v Appofus and Others
(122/2024) {2025} ZASCA 171 (14 November 2025)
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Coram:  MOTHLE, KGOELE, BAARTMAN JTA and HENNEY 4nd CHILI

AlTA
Heard: 21 August 2025

Delivered: 14 November 2025

Summary: Local Government: Muicipal Systems Act 32 of 2000 — interpretation

of s 54A — review of the appointment of a Municipal Manager— whether grounds
for review established ~ principles of legality applicable.

8 of 45
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ORDER

On appeal from: North West Division of the High Court, Mafikeng (Reid J, sitting
as court of first instance):

i The appeal is dismissed.

2 The third to fifth appellants are ordered to personally pay the costs of this
appeal, including the costs of the application for leave to appeal on a party and paity
scale, jointly and severally, the one paying the others to be absolved. Such costs to

include costs of two counsel whete so employed.

JUDGMENT

Kgoele JA (Mothle and Baartman JTA, Hénney and Chili AYYA concurring)

[1]  This appeal is against the judgment and order of the North West Division of
the High Coiirt, Mafikeng (the high court), which reviewed and set aside the
appointment of the fifth appeliant, M Modisenyane Segapo N O (Mr Segapo) who
had been appéinted ds a Municipal Manager. The high court ordered the first
appellant, the Naledi Local Municipality (the Municipalify), and. the second
appellant, the Naledi Local Municipal Council (the Council), to initiate 2 new
recruitment process for the appointment of & Municipal Manager. The appeal is with
leave of the high court.
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[2]  The appea! originates from an urgent application that wasinitiated by the first
to fourth respondents. The first respondent, Mr Thabo Appolus (Mz Appolus), serves
as a Director of Corporate Services in the employ of the Municipality. The second
to fourth respondents, Ms Lorato Sethlake; Mr Lebogang Jacobs and Ms Vuyiswa
Morakile, are Councillors of the Mumicipality. For convenience, the first to. fifth
appellants and the first to fifth respondents will be. collectively referred fo as
appellants and respondents respectively, except where the context dictates
otherwise. When the urgent application served before the high court, the former
Acting Municipal Manager, Mr Nelson Mongale; the Speaker, Mr P G C Gulane;
the Mayor, Mr Cliffton John Groep; the Member of the Executive Council for the
Department of Co-operative Governance Human Settlement and Traditional Affairs,

North West Province (the MEC); the South African Local Government Association

(SALGA) and the Proviiicial Treasury, North West Province (Treasury) were zlso
cited as the respondents.

[31 The urgent application sought the seiting aside of the appointment of Mr
Segapo as the Municipal Manager. Among other ancillary relief, the respondents
also sought a declaration that the meeting of 10 March 2023 (the Special Council
meeting), at which a resolution fo appoint MrSegapo was passed, was unlawful and
invalid.

[4] The impugned appoiniment was Mr Segapo’s third term. as a Municipal
Manager. His initial appointment- spapned from 2011 to 2016, followed by a

reappointient on 1 September 2021. The second teriure was limited to one year. It.

was terminated by the election of the new Council, which legally brought his

appointment to an end. The process regarding his third tenure commenced in

October 2022, when the Council declared a vacancy that initiated a recruitment

10 of 45
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process. Eight candidates submitted applications tofili the vacancy advertised on 4.
September 2022.

[S] Mr Segapo and Mr Appolus were the only candidates shortlisted out of the
eight applicants. Mr- Appolus subsequently withdrew his candidacy. Since M
Segapo was still the: Municipality’s Accounting Officer When the position was
advertised, he sotight a legal opinion from Modiboa Attornevs Inc. on the legitimacy
of interviewing only one candidate, The legal opinion advised the Municipality to
re-advertise the vacancy to prevent the process from-appearing biased, unfair, or
anti-competitive, It also recomniended the appoinitment of an Acting Municipal
Manager in the interim.

[6] The 'legal_ opinion received led to a Courcil meeting that was held on
20.0ctober 2022, during which a resolution was passed to re-advertise the position.
It was further resolved that the panel appointed for the recruitment process of the
initial advertisement be reinstated. The panel comprised of the Mayor, Councillor
Hendrittte Van Huysteen, Mr Kaflego Gabanakgosi, who was the Municipal
Manager from Greater Taung Local Municipality (Mr Gabarkosi), Provincial
Treasurer Mr L Mokoena, and Mts Desiree Tlhouele from SALGA. Mr Gabanakgosi
was subsequently replaced by Mr Rantsho Gincane. A total of 13 applications were
received, and five candidates were shortlisted. Mr Segapo was amongst the: five
shortlisted. Following the interviews conducted, Mr Segapo was recommended for
appointment as the Municipal Manager. On 10 March 2023, a Special Couneil

meeting resolved to appoint him.

[7] According to the respondents, as the recruitment process unfolded, they

became awate of certain irregularities during the recruitment. process. The initial

11 of 45
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irregularities pertained to the involvement of the Mayor in the panel, in violation of

Regulation 12(5) and (6) of the Local Government: Regulations on Appoittment and

Conditions of Bmployment of Senior Managers (the regulations),’ which regulates

the disclosure by panel members, of ‘any interest or relationship with shortlisted
candidates during the shortlisting process’. The second set of itregularities
concerned the procedures followed during the interview process, The irregularities
form the crux of this appeal, the specifics of which will be addtessed later in the
judgment, It is sufficient to note that, dissatisfied with these irregularities, the second
respondent sent an eniail to the Mayor on 10 November 2022 detailing the specifics
of the irregularities. Nonetheless, the Mayor proceeded with the recruitment process,
which ultimately resulted in Mr Segapo being recommended for the position of the
new Municipal Manager at the Special Coticil teeting.

[8] The Special Council meeting and the resolution adopted during that meeting
are what broke the camel’s back. This prompted the respondents to file an urgent
application, alleging that the entire recruitment process, inciuding Mt Segapo’s
appointment,: was riddled with apparent irregularities that could not withstand legal

serutiny. I pause here to note that, there is no need to summarise the particulars of

the irregularities the respondents complained about relating to the Special Council-
meeting in this judgment, since the high court declined to grant the relief sought that-

was aimed at Setting aside the said meeting inclusive of the related resolutions.
Furthermere, the respondents did not pursue 2 cross-appeal of that order. Nothing
more will be said about them in this judgment.

! Local Government: Repulations on Appointment and Conditions of Employment of Senior Managers published in
No 21, published Gevernmment Gozetie 37245 o 17 January 2014. :
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[51 The urgent application fo nullify Mr'Segapo’s appointment was initially filed
in the high court, prior to the MEC being provided with a recruitment report pursuant
tos 54A(7)(@) and (B)” of the Local Government: Municipal Systems Act 32 of 2000
{the Municipal Systems Act), For that reason, it was struck from the roll. After the
MEC received the report and declined to-grant-approval for the appointment, the
application was re-envolled and heard by Reid I. The respondents argued that the
recruitment process was fundamentally flawed fiom the outset, both procedurally
and substantively, due to the irtegularities that wete highlighted in the

correspondence sent to the Municipality. They further relied on a letfer from the

MEC, which outlined numerous irregulatities in the appointment process and

wherein he declined to sanction the appointment.

[10] Inopposition, the appellants contended that the matter was not urgent and that
the respondents failed to establish grounds for review to sustain their application.
" Three preliminary points were also raised: that the respondents lacked the requisite
locus standi to challenge the appointment; that the MEC’s inaction rendered the
respondents’ application premature; and that the MEC’s concerns had already been
addressed.

[11] On 19 September 2023, Reid J dismissed the appellants® opposition together
with the preliminary points raised and set-aside Mr Segapo’s appointment. The
dismissal sparked a Htany of applications and counter-applications that culminated
in 2 two-stream appeal process: the application for leave to appea! against the main
judgment and ozder (the regular appea! stream), and an-automatic appeal (the s 18(4)

2 This section:provides that:

‘{T){a) Themunicipal council must, within 14 days, inform the MEC for focal povernment of the appointment process:

and outcowe, s may-be presoribed. N
{%) The MEC for Iocal government must; within 14 days of receipt of the information referred to in paragraph (o),
submit a copy theresf to the Minister,”
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appeal stream). The details of the latter are fully dealt with hercunder. Some of these
applications were finalised and others remained active until the hearing of th1s
matter. The appellants were first to apply for leave to appeal Reid J’s order on 29
September 2023, On 17 October 2023, the respondents reacted and filed an
enforcement application under s 18(3) of the Superior Courts Act 10.0£2013 (the
Superior Courts Act);?> which Reid J granted on 17 November 2023. Leave to appeal
to this Court was only granted on 26 January 2024, In response to the enforgement
‘order granted, the appellants initiated an automatic right of appeal, pursuant to &
18(4)(a)(ii) of the Supeérior Courts Act.* On 28 April 2024, the tespondents issued a
writ to put into operation the enforcement order by removing Mr Segapo from his
office, as he continued to report for work. The writ was executed, and he was

consequently removed from his position,

[12] As if that was not enough, the appellants filed an urgent application to set
aside the writ of execition. This application was eventually dismissed. Mr Segapo

3 Section 18 of the Supérior Courts Act 10 0£2013 (the Superior Courts Act) providcs:
“Swipension of decision pending appeal
«(1) Subject to-subsections (2) and (3), and unless the court under exceptional circumstances orders athemuae, the

operetion and execution of a.decision which is the subject of an application for leave fo appeal or of an appezl, is-

suspended pending the decision of'the application or appeaf.

(2) Subject to subsection {3), unless the court pnder excepticnal circimstances orders otherivise, the operation and,
-execution of 8 decisicn that is an interJocutary oider riot having the effect of a final judgment, which is the subject of
-an-application for Jeave (o appeal or of an'appeal, is not suspended pending the decision of the-application or appeal.
(3) A court may only order otherwise as contemplated in subsection (1) or {2), if the party whoapplicd to the coturt to
order otherwise, in-addition proves on a balerice of probabilities that ho or she will suffer irreparable harm if the court
does not so.order and that the other party will not suffer irreparable harm if the coprt-so orders.

(4){a} If a court orders otherwise, as contemplafed in subsection (1)-

(i) the court must immediately record its reasons for doing 50;

(ii) the agprieved party has an automatic right of appeal fo the'next hlghesl courf;

(iif) the couirt hearing such an appeal nust.deal with it as a matter of extrems urgency; and

(iv) sueh order will be.aufomatically suspended, pendmg the outcome of sueh sppeal,

(b) Next highest court’, for purposes of paregraph {a) (it), means-

{i) & full court of that Diviston, jf the appeal is dgainst a decision ofa smgle judee of the Division; or

(i} the Supreme Court of Appeal, it the appeal is ageinst a decision of two juidgesor the full court o the Division.
(5) For the purposes of subscetions (1) and (2), 2 decision becomes the subject of &n application for feave to appeal or
of an'appeal, as Soon as an application for leave to appéal or 2 notice of appeal is lodged with the regisirar in termis-of
the rules.!

4 thid footnote 3.
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9
nevertheless continued with his duties as a Municipal Manager during these
applications. When, the papers were filed in this Court, the respondents were also
preparing a contempt of court: application against the appellants, which, as we were
informed during oral arguments, Djadje DIP, dismissed on 06 June 2025.
Additionally, we were told that M Segapo is still reporting for duty.

[13] Although these litany of applications are not part of the current appeal, the
respondents raised the status of the s 18 appeal stream in their oral arguments, to the
extent that it had a bearing on the regular appeal against the main judgmeént and order
of Reid J. The conundrum is created by the fact that it remains pending in the office
of the Judge President of that Division. I will thus divert to briefly refer to the status
of the ¢ 18 dppeal and thereafter return to deal with the appeal before us,

[14] Section 18(4)(a)(ii) is a distinct provision establishing a unique cafegory of
appeals, de'sigﬁé;d explicitly for orders made under § 18(3). Moreover, the application
in ternis of 5 18(3) serves, by ifs nature, to regulate the interim position between
litigants from the time. that an order is issued uitil the final judgment on appeal is
handed down. In addition, the s 18(4) appeal specifically allows for a single right of
appeal, indicating that multiple appeals are not permitted under the section.’ In. my
view, once the judgment of this Court on the main appeal is hahded down,
itrespective of the outcome thereof, the s 1 8(3) order and the automatic appeal in
terms of s 18(4)(@)(ii) will automatically fall away. I now reveit to the appeal in this
Court,

$ Tshwane Melropoliian Muicipality v Vresthena (Py) Ltd and Others [2023]ZASCA. 104; 2023, (6) SA 434 (SCA)
paras 14-16, 18 and 21-23,
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[15] The crisp issue before this Court is whether the respondents estabiished
review grounds for setting aside the appointment of Mr Segapo. The appeliants’
main contention is that on a proper interpretation of's 54A(7)(a) and (3); (8), (9), and
(10) of the Municipal Systems Act, the respondents failed to establish the grounds
to set aside the impugned appointment, To bring context to this argument, it is

necessary to skim through the section and its subsections.

[16] The first point of reference is s 544 (1) of the Municipal Systems Act, which
provides for the appointment of a Municipal Manager as head of the Council’s
administration.® Sections 544 (7)-(10) of the Municipal Systems Act provides that:

“(7)(@) The municipal council must, within 14 days, inform the MEC for local government ofthe

appoiniment process and outcome, as may be preseribed.
{b) The MEC for Jocal government must, within 14 days of receipt of the information referred
toin paragraph (), submit a.copy thereof to the Minister,

(8) If a person is appointed as municipal manager in contravention of this section, the MEC for
local government must, within 14 days of receiving ttie inforinatiori provided fot in section (7),
take appropriaté stéps to enforce compliance by the municipal councii with this section, which
may include an application to a:court for a declaration order on the validity of the appointment, or

any other legal action against the municipal council,

(9) Where an MEC for local govermment fails to take appropriate steps referred to in subsection
(8), the Minister may take the steps contemplated in that subsection.

(10) J£ the MEC for local government fails to respond to the appointment process and outcome-
within the timeframe, as contemplatéd in subsection (8), o the Minister fails to respond as
contermplated in subsection (9), the appointment of the municipal manager wiil be deemed to be
in compliance with this Act: Provided the municipal council submitted all relevant documents, as

prescribed.’

¢ Section S4A{1).of the Municipal Systems Act provides:

“The municipa} councii must appoint—

{a) a municipal manager as head of thz administration of the municipal couneil; or
(B} ah acting munjcipal manager under cireumstances and fora peviod as preseribed.’




[17] Whilst the appellants pin the colours of their mast in the Municipal Systems

Act, sight should not be lost of the fact that it is teite that an appointment of a

‘Municipal Manager is a constitutional issue.” The Constitutional Court confirmed

that any exercise of public power, as in the present instance, must be within the
confines of the law and that-a court is entitled, relying on the principle of legality, to
review the exercise by a functionary of public power.® This principle applies to the

exetcise of all public power and is not limited to the narrow realm of administrative

action.” Therefore, s 172(1) of the Constitution serves as the second relevant point

of reference to be considered in this matter, which provides:

“When deciding a constitutional matter within its power, a court-

(a) must declare that any law or conduct tiat is inconsistent with the constitution is invalid to the
extent of its inconsistency; and.

[18] To substantiate their grounds of appeal, the appellants argue that the

respondents; a5 municipal employees and councillors, lacked the standing fo

challenge the Municipal Manager’s appointment, They conterid that the statutory

enforcement under s S4A (7)-(9) is exclusive to the MEC, then the Minister. Further

that, the Municipality notified the MEC about the appointment of Mr Segapo but
failed to take appropriate steps to enforce compliance within 14 days after raising
cencerns as required by s 54A (8). The appellants also claim that the MEC’s inaction

7 Member of the Executive.Council for thé Deparfpieiit of Coopérative Governayce and Traditional Affairs, KwaZulu-
Natal v Nkaridia Local Municipality and Others 20213 ZACC 46; (2022) 43 1LJ 505 (GC); 2022 (8) BCLR 959 (CCJ
para 10 See also Notyawa v Makana Municipality [2019] ZACC 43; (2020) 41 ILJ-1069 {CC); 2020 (2) BCLR 136
(CC); [2020] 4 BLLR 337 (CC) para 31, . ' _

¥ Pharmacentical Manufactarers Association of S4 and Another: In re Ex parte President of the Republic af South
Africe: and Gthers 2000 (2) SA 674 (CC); 2000 (3) BCLR 241 (CC); 2000 {2) SA 674 (CC) paras 17 and 20. _

3 See Judicial Service Comstission ajid Anotherv Cape Bar Councif and Anbother[2012] ZASCA 1152013 (1) SA
170 (SCA); [2013] 1Al SA 40 (SCA)Y; 20i2 (11) BCLR 1239 (SCA)-par= 21.
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rendered the appointment compliant with the presumption in s 54A (10) and the
respondents’ attempt to bypass this process was premature and unlawful.

[19] The appellants furtker challenge the validity of the review grounds upon
which the high court relied to dismiss their opposition. They contend thatthe MEC’s
initial objections articulated in his correspondence, such as the purported delays in
candidate screening and incomplete documentation, were thoroughly addressed by
the Mayor in the response letter dated 10 May 2023, which the high court failed to
consider. Concerning the irrepularities associated with nepotism, the appellants
assert that the respondents’ case was founded on speculative assertions rather than
substantiated irregulatities, and that the high court erred in neglecting to consider
the Mayor’s rebutial of same. .

[20] Ichoosetopromptly dismiss the groinds of appeal conicerning the preliminary
poiats raised by the appelants first, which primarily concern section S4A of the
Municipal Systems Act. Pirstly, the appellarits’ assertion that the correct
interpretation of sections 54A (7) and (8) is that only the MEC has the legal standing
{o initiate proceedings to nullify the appointment of the Mmﬁbipal Manager is
unfounded. Section 34 of the Constitution affirms the right of every individual to

‘have disputes resolved by a court of law. This: matter relates to the principle of

legality; therefore, constraining the Municipal Systems Act to imply that only the
MEC has the standing to file a review appiication would lead to absurdity. The
Constitution overrides the Municipal Systems Act. This conclusion also effectively
addresses the- appellant’s .delegated argument that the respondents lacked the

anthority to-act on behalf of the MEC. An interpretation that strips the respondents.

of their standing to challenge a principle of legality cannot be sanctioned by our
courts, ‘



-
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[21] The appellants® contention that the MEC’s failure to act under s 54A (10).

renders the review premature, is unpersuasive. Lilkewise, the assertion that the
Mayor’s letter dated 10 May 2023 fully addressed. the iregularities, is unfounded.
In my view; the high court was justified in intervening solely based on the MEC’s
failure to approve Mr Segapo’s appointment. The MEC’s faifure to respond to the
appellants’ delayed submissions could not constitute an absolute obstacle to the high
court’s examination of “significant statutory violations within the recruitment
process. Additionslly, there are other significant irregularities that will be discussed
later, requiring urgent judicial intervention despite the high court’s failure to address
them explicitly. Neither the councillors not the community should passively ailow
bureaucracy to override legality in their oversighit role.

[22]) I now address the key issue before this Court, which is whether the
respondents succeeded in establishing seview grounds to sustain their application
before the high court, In my view, this qUestimﬁaust[be, answered in the affirmative.
As it will be-appareﬂt below, the respondents achieved this within the confines of
the statutory, regufatory, and constitutional frameworks governing: the. local
government,

[23] As already indicated, beyond the irregularities identified by the MEC, there
are additional significant irregularities in the respondents’ 'foﬁndhg afﬁdaVit
‘submitted to the high court, which this Court must consider. They originate from a
letter wriften by the second respond‘eni to the'Mayor, in which she raised -concerns
about nepotism. The zllegations involved the Mayor’s close relatives and questioned
his impartiality in the recruitment process, Central to these allegations is that Mr
Segapo promoted the Mayor’s twin brother, Mr, Arthur Groep, from swimming pool
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attendant to' finance clerk on 2 November 2012, and shortly thereafter, to & debt

collector. Furthermore, Mr Segapo hired the Mayor’s sister-in-law within a year of

his tenure. These promotions occurred while the Mayor was serving as the ANC’s
Chief Whip. The letter also urged the Mayor to recuse himself from the recruitment
process. A similar letter was sent to the Acting Municipal Manager, the Mayor,
MMC Finance and Corporate Services, and the Chief Whip, outlining these
irtegularities: To ensure faimess and prevent conflicts of interest, the letter suggested

the appointment of a recruitment agency to overseé the process, as required by

Regulation 10(4)." However, as indicated eatlier, these Ietters were ighiored, and the

Mayor proceeded with the process despite these concerns.

[24] Notably, in their answering affidavit, the appellants c?id"' not challenge the
allegations. made regarding these appointments. Instead, they characterised the
concern raised by the respondents as ‘a perceived indebtedness” and dismissed it as
“pure malice’ and ‘speculation’. Additionaﬂy, the appellants completely overlooked

the issue raised regarding the perceived conflict of interest and recusal, which, on its

own, casts an unsavoury light on the recruitment process as a whole.

[25] Regulation 12(5) and.(6) provides:

‘(5) A panel member must disclose any {nterest ot relationship with shortlisted candidates durihg
the. shortlisting process.

(6) A panel member contemplated in sub-regulations (3) and (4)'' must recuse himself or herself
from the selection panet if-

101t providas that; ‘
‘A municipelity may utilise 2 recruitment agency to identify candidatos for posts: Provided that the advertising,
recruitmient and-selection procedures comply with these regulations,’

1) These subregulations provide as follows:

#(3) The selection panel for the appointment of a'municipal mariager must consist of 4t Jeast threc and not
more than five members, sonstituted as follows-

{2).the mayor; who will be the chairpersen, or his or her delegate;

(b} a councillor designated by the municipal council; and:
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(a) his or her-spouse, partuer, close fanily member or close friend has been shortiisted for the post;
(B) the panel member has some form of indebtedness to a short-listed candidate or vice versa; or

(c) he or she has any other conflict of interest.’

[26] What we obsetrve from the above, indicates a legitimate concern regarding a
possible conflict of inferest involving the Mayor and Mr Segapo. The Mayor-’s
attempt:to dismiss these allegations by asserting in the papers filed by the appellants
that he did not reciprocate any favours to Mr Segapo, is inadequate to counter the
undisputed claims of nepotistic appointments. According to the Plascon-Evans
priziciple,’ such denia] does not satisfy the requirement of a genuine factual dispute.
The reasonable perceived conflict of interest, as envisioned by the regulaion,
warranted a recusal or, at the least, disclosure by the Mayor. This inept conduet,
regrettably, tatnished the entire recruitment process far beyond the itregularities
identified by the MEC, raising eyebraws about the Mayor’s impartiality in his role
as a member of the recruitment panel that appointed Mr Segapo. These irregularities
‘are within the pefsonal knowledge of the respondents in their capacity as counciflors
and can-be legally challenged or raised by them. In my view, the respondents were
carrect 1o persist.in their ;a_':cgumgx_l_t'f_hat the Mayor’s apparent indebtedness to Mr
Segapo, stemming from these appointments, was an impertant factor that must not

be overlooked.

(c) at. leasl one other perSon, who i is not a councillor or a steff member of the municipality, 2nd who has-expertise or
experience inthe area of the advertised post.

(4) The seleotion panel for the appoiptment of a manager dircctly accoutitahlé to a municipal faanager must consist of
at least three and not mors then five meimbers, constituted as follows-

(2) the rm.tnjclpnl manager, who will be the chairperson;

(b} 2 memiber of the mayorat committee or councillor whe s the porifsiio-head of the felevant portfolioy and

{c) at least one other person, wha is not & counciilor ora staff member of the municipality, and who has expertise or
expérience in the area of the advertised post.”

2 Plascon-Events Paints (TVL) Lid v Van Riebeck .Pmnr: (Py) Lid 1984 (3) SA 623 (A); [1984)2 ALL SA 366 (A);
1984 (3) SA 623; 1984 (3) SA 620.
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[27] A sum total of all the above is that the appellants didn’t have a leg to stand on
for this Court o overtwn the high court’s order. In fact, the high court had-ample
reasons to set aside the appointment of Mr Segapo, Therefore, the appeal must fajl,

{28] Regarding ‘costs, this Court notes that the respondents argued for a punitive
costs order but on an ordinary scale due to the protracted and unnecessary litigation
between the parties. However, this Court acknowledges that awarding costs is a
discretionary matter. While the reasons provided by the respondents for a punitive

costs.order have mexit, this Court carmot be oblivious to the fact that the Municipality

will effectively bedr the costs on behalf of the other appeHaﬂ_ts if the respondents’
submission is granted. There ‘are several significant concerns aside from those
-expressed by the respondents that merit consideration, Thesé are:

(a) The hi gh court urgently issued thu order, recognising that it involves a matter
of public terest. '

(b)  The high court’s order was minimally burdensome, merely directing the
Municipality to re-advertise. e

(¢}  Ttis clear that the Municipality has been using public funds since 2023 to date
to support the indefensible,

(d) The third to fifth appellants are clinging to the benefit of the fees paid by the
Municipality on their behalf, while funds that could be used by the Municipality for
service delivery ere clearly being drained by ongoing Htigation. Ox the other hand,
the respondents have been covering expenses out of their own pockets so far,

(¢) The Municipality and the other appellants ate committed to supporting an
appointment that the MEC did not.approve.

(f)  The inaction of the MEC, which the appeilants are clinging on to avoid
addressing the ongoing occupation of the Municipal Managers office by Mr Segapo

up to this date, even after the enforcement order was granted, including their faiture
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to withdraw or prosecute the appeal under s 18(4)(a)(il), serves asa sticking point
that leaves a distasteful impression of their approach to resolving the disputes.

(g) This conduct is reprehensible as it indicates a flagrant abuse of office or
positions by public officials, who are acutely aware of the egregious breaches of the

legal frameworks governing the local government sphere.

[29] Inlight of the foregoing considerations, this Conrt is of the view that it would
be fair and consistent with the interests of justice, including the welfare ofthe g‘en'eral
public; fo safeguard the public purse by ordering the third to fifth appellants to
_personally bear the costs of this appeal and that of the application for leave.to appeal.
The costs should beon a party and party scale.

[30] The following order is thus made;

1 The appeal is dismissed.

2 The third to fifth appellants are ordered to personally pay the costs of this
appeal, including the costs of the application for leave-io appeal on a party and party
scale, jointly and sevetaily, the one paying the other to be absolved. Such costs to

include costs of two counsel where so employed.
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Appearances
For the appellants; E Mokutu 8C (with JH Mollentze)
Tnstructéd by: Du Plessis Viviers Inc., Mahikeng
Phatshoane Henney Incorporated,
Bloemfontein
For the first to fourth respondents: € Z Muza (with BT Maboea)
Instructed by: Mabapa Attorneys Inc., Pretoria
Matlho Attorneys Ine., Bloemfontein.
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{Special Council Meeting — Agenda 17/11 12025)

COUNCIL MATTER: APPOINTMENT OF THE ACTING MUNICIPAL
MANAGER (4/1/2)

ATTACHMENT

1. Annexure A: Government Gazette  46740: Local Government:
Municipal Systems Amendment Act. 2022

PURPOSE

To request Council to appoint an Acting Municipal Manager
BACKGROUND

Section 54A of the Municipal Systems Act, as amended states:
“Appeintment of municipal managers and acting muhicipal managers
54A. (1) The municipal council must appoint—

(@) a municipaf manager as head of the administration of the Mmunicipal
council; or

(b) an acting municipal manager under circumstances and for a period as
prescribed.

(2) A 'person appointec_i_ as municipal manager or acting municipal manager in
terms of subsection (1) must at least have the skills; expertise, competencies
and gualifications as prescribed.

(2A) {a) A person ‘appointed in terms of subsection’ (1)(b) may not be
appointed to act for & period that exceeds three months.

(b) A municipal ‘council may, in special circumstances and on good cause
shown, apply in writing to the MEC for local government to extend the period

of appointment conteniplated in-paragraph (a), for a further period that does
not exceed three months, '

(3) A decision to appoint 2 person as municipal manager, and any contract
concluded between thes municipal council and that person in conéeqliencs of
the decision, is null and void jf—

(@) the person appointed does not have the prescribed skills, expertise,
competencies or qualifications; or

(b) the appointment was otherwise made in contravention of this Act.

(4) If the post of municipal manager becomes vacant; the municipal council
must-—

(a) advertise the post naticnally to attract a pool of candidates nationwide; and

(b) select from the pool of candidates a suitable person who complies with the
prescribed requirements for-appointment to the post
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{(3) The municipal council must re-advertise the post if there is no suitable
candidate who complies with the presciibed reguirements.

{6) (a) The municipal council may request the MEC for local government to
second a suitablé person, on such conditions as prescribed, io act in the
advertised position untii such time as a suitable candidate has been
-appointed. _

As The Supreme Court Of Appeal Of South Africa ordered Naledi Local
Municipality Council on the 14" Novemmber 2025, the appointment of an acting
Municipal Manager by Council is required.

DISCUSSION

In reference to the above clauses, Council is thus obligated to. appoint an
Acting Municipal Manager as of 17 November 20225 for a period not
exceeding thiree months. The re-advertisement of the position has been
approved and thus the recruitment process will be finalized within the three
months,

RECOMMENDATION

1 That Council appoints as Acting Municipal Manager as-of

17% November 2025,

i That the Acting Appointment will be valid until the appointment of a
substantive Municipal Manager, but ot exceeding three months.

3. That the Acting Municipal Manger must replace and continus with the
Recruitment of The Director: Community Services appointment,

4, That the Acting Municipal Manger must replace and continue with the:

Recruiiment of The Director: Corporate Services appoiniment.
Departmerit: Speakers Office
SUBMITTED FOR APPROVAL
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THE PRESIDENCY:

No. 1233 17 August 2022

-has assenied to the following Act,
which is hereby published for general
information:—

Act No, 3 of 2022: Local Government:
Municipal - Systems Amendment Act,
2022

Itis hereby notified that the President

DIE PRESIDENSIE
No. 1233 17 Augustus 2022

Hierby word bekend gemaak dat die
President sy goedkeuring geheg het
aan die onderstaande Wet wat hierby ter

algemene inligting gepubliseer word:—
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‘2 No. 45740

GOVERNMENTGAZ_ETTE-. 17 AUGUST 2022

Act No. 2 of 2022

Lotal Government: Municipat Systems Amendment Act, 2025

[{S]

GENERAL EXPLANATORY NOTE:

[ ] Words in bold type m square bracKers indicate onuissinns:ﬁdm_.

exIsting enactments.

Words underlined with a ‘solid Jine indicate insertions -in
e — P ks o e B .
existing énactments:

{English text signed by-the President)
{Assented lo 16 August 2022}

ACT

To amend the Local Governmeni: Municipal Systems A ct, 2660, so as to insert and
amend certain definitions; to make Turther provision for the appointment of
municipal managers and m:nagers directly accountable to municipal managers; to
provide for procedures and competency criteria for such appointments, and forthe
conscquences. of appointments made otherwise than in accordance with ‘such
procedures and criteria; to determine timeframes within which performance
agreements of municipal managers.and ‘Mmanagers directly accountable (o munici-
‘pal managers must be coucluded: to make {urther provision for the evaluafion of
the performance of municipal managers and mauagers directly accountable to
municipal managers: {n require cmploymerit-contracts and Performance agree-
ments of municipal managers and managérs directly accountable to mnicipal
inanagers to be consisient with the Act and any regulations made by the Minister;
‘to require all staff systems and procedorts of 4 municipality to be consistent with
uniform standsrds determined by the Minister- by regulation; to bar mumicipat
managers-and managers directly acmrmt’ablé-m'mnnicipa].ma:'nagers-fmm holding
political office in poiitical ‘parties; to reguldte the employment of municipal
employees who have. beén dismissed:: fo provide for the Minister to. make
regulations relating to the datics. remuneration, benefits and othér ferms and
conditions of employment of municipal mamagers and managers directly gccount-
able to municipal manageérs; to provide for the approval of staff establishments. of
mnnicipalities by the respective municipal councils; {o prohibit the-umplo_vmcnl_ of
aperson in a municipality if the post to which he or she is appointed is not provided
for in the stafl" establishinent of that municipalily; to enable the Minister 1g
prescribe frameworks i regulute human Tesource management systems for: local
government and mandates for breanised Togal government; to extend the
Minister’s powers to muke Tegulations relating to municipal stafl'matters; to muke
a consequiential amendment to the Loeal Government: Municipai S[ructum Act,
1998-,_ by deleting the provision degling with ‘the appnintment of municipal
managers; and to provide for matfers connected therewitlh, -
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‘ALGEMENE VERDUIDELIKENDE NOTA:

[ 1 Woorde in vet diuk tussen vicrkantige hake dui skrappings uit

beslaande verordenings-aan.

Woaorde met "ir volstreep daaronder dui i nvoegings in bestaadde
verordenings dan,

(Engsise teks deur die Fresident getekeiy)
(Goedgekeur op 16 Augustus 2022)

WET

Tot wysiging van die Wet pp Plaaslike Regering: Munisipale Stelsels, 2000, ten
einde sekere omskrywings inte-voeg en fe wysig; verder voorsienins teé maak vir die
aanstelling van munisipale. bestuurders en bestuurders wat - regstrecks aan
munisipale bestuurders verantwoordbaar. is: voorsiening te maak vir prosedures
en hevtiﬁgdheidnwatstziwwa ¥ir sodunige aanstellings, en' vir die. gevolge van
aanstellings gemaak wat nie in lyn is met sodanige prosedures en maatsiawye nie;
iydsbestekke le bepaal viaarbinne' prestasié-ooreenkomste van munisipale
bestuurders .en bestunrders wat regstreeks asn munisipale bestnurders
verantwoordbaar is, aangegaan moet word; verder vuorsiening te maak vir die
evaluasie van die prestasie yan munisipale bestourders en bestuurders wat
regstreeks aan munisipule bestuurdérs verantwoordbaar i5; fe vereis dat
dienskontrailite en prestasic-ooréenkomste van ‘munisipale: bestuurders -on
bestuurders wat regstreeks aan die munisipale bestuurder verantwoordbaar is,
bestaanbaar is jnet die Wet ¢én enige regulasies deur die Ministor semaalky te vereis
dat alle personeelsielsels en -prosedures van 'n munisipaliteit bestaanbaar is met
die eenvorminge standaarde by. reculasie deur ‘die Minister bepaal; muinisipale
bestuurders en bestuurders wal regstreeks aan -munisipale bestuucders
aanspreeklik. is, te belet om politicke ampte in politieke partye te beklse; die
aanstelling van munisipale werknemers wat afgédank is, le régulecr; voorsiening fe
muak vir die Minister.om regulasies te maak oor die pligle; vergoeding, voordele en
ander bepalings on voorwaardes van, indiensneming van menisipale bestuurders
en bestuurders wat regstreéks aan munisipale hestunrders verantwoordbiiur is;
veorsiening te maak vir die goedkeuring van-dicnsstate van munispaliteite deur die
bnderskeiu:mm'lisip_a!c rade; die indiensneming vae *n persoon in*n munisipaliteit
te belet as die-diensstant van daardie munisipalifeit nie voorsicning maak vir die
pos wiarin by of sy dangestel word nic; die Minister in staat te stel om tydsbestekke
voor te skryl om menslikehulpbreonbestuurstelsels vir plaaslike regering en
opdragte vir georganiseerdé plaasiike regering te reguloer; die Minister se
heyoegdhede om reguasies oor musiisipate personeeluungeleenthede te maak; uit te
hrei; 'n gevolglike wysiging aan- die Weét op ‘Plaaslike Regering: Munisipate
Strukture, 1998, aan {ehring déur die bepaling te skrap wat oor dic aanstelling van
munispale bestuurders handel; en om voorsiening te maak vir asngeleenthede wat
ddarmee in verband staan,
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Act No. 3 of 2022 Lecal Government: Mmié_ipat Systemns Amendment Act, 2022

4

E IT ENACTED by Ihe Parizmen) of the Republic. of South Alfica, iy
follpws:—

Amendment of section 1 of Act 32 of 2000, as amended by section 1 of Act 44 of
2003, section 35 of Act 51 of 2002 and section 1 of Act 7 of 2011

1. Scction 1 of the Locai Government: Municipal Sysiems Act, 2000 {Act No, 32 of
2000) (hereinafier referred to 1s the “principal Act™, is-hereby amended—
(@) by the substitution for the definition of*iunicipal manager™of the folloWing
definition:
. ‘municipal mapager’ means a pesson appoinied in ierms of seciion
34457 ' '
{b} By the substimution for the definition ol “political office™ of the foliowing
definition:. )
* ‘political office’, in relation to & palirical pany or structurs thereof,

means—

{aj the position of chairpersoa, depity chairperson, secretary, deputy
secrefary, treasurer or an elecied or appointed decisicn-making
pesiton ofa political party nationally er in any province, segion or
other area in which the party operates; or ’

(k) any positien in tHe parly equivalent 16 & gosition refeired 1o in
pacagraph (u), irrespective of the title designated to the. position;";
and

(¢} by the insertion after the definition of “resident”™ of the following définition:

“Isecondment” means an emplovee who perform duties in terns o an

agrecmient between their emplover and. the relevant official {n orzan of

slate receiving the emplovee:”.

Substitation of section 544 of Act 32 of 2000, as inserted by section 2'0f Act 7 of
2611 and amended by séction 4 of Act 7 of 2011

2. The following section is hereby substituted for Section 544 of the principal Ac:
“Appointmént of municipal managers and acting municipal managers

54A. (1) The municipal éouncil must appoint—

) o municipe! manager as heqd of the: admiinistration of the mugicipal
council; or

{b} . an acting mwmicipal manager under ciréomstances and for.a period as
prescribed.

(2} A person dppointed 45 municipal sanager or Acting mupicipal
manager in terms of subsection (1) must at least have the skills, experise,
competencies iand fualifications 2s prescribed.

(2A) {aj A person appoineed in lerms of subséetian (146} may nol be
‘aphointed to-acl (o period that exceeds three months,

(&) & muhicipal counci! nuy:in Spectal circumstutices and on good cuuse
showi, apply in writing 10 the MEC for local government to exicod the
‘period of appointment confemplated in pameraph fa); for & forther pericd
that does not exceed theee months,

(3) A decision 1o appoint 3" person as’ municipat manager, and any
coniract concluded between the municipal couheil and that person in
consequence of the decision, 4s noll and void if—

{7} the person-appoinied does not have the prestribed skiils. expertise,
compelencies or qualifications: or
{h}  the-appointment was, otheérwise made ia contiuvention of this Act,

{4y If 1he post of niunicipal manager becomes vacant, the mwnicipal
council must—

(=} advertse the post: nationally. to attract a pool of candidates natonwide:
and

(b1 select irom tie pool of candidates a suitable persan who comphies with
the prescribed requiremens for appointment 1o the post,
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%sigirmgme[othaaslike Regering: Mhnisiﬁaﬂa Stelsels, 2022
5

DAAR WORD BEPAAL deur die Parlerncnt van dis Republick van Spid-Afrika,

§o0s volg—

Wysiging van artikel 1 van Wet 32 van 2000, sons gewysig deur artikel 1 van Wet
44 van 2003, ariikel 35 van Wet 51 van 2002 .cn artikel 1 van Wet 7 van 2011

L Artikel | vin dic Wer op Plaaslike Regering: Munisipale Stelsels, 2000 (Wet No: 32
var 2060} {hierna die “Hoofwel™ genoem), word hiceby gewysig—
{ir; deur die omskiywing viri ri)unis?alc Bestuuurder” deur die volgende

omskrywing te-vervang:

* ‘munisipale bestaurder’ 'n personn insevolge  writke! S4A

aangeste:”;

(6} deur dic omskrywing van “politicke amp” dewr die volgende omskrywing te

vervang:

 “politicke .amp’, “ten opsigic van 'n politicke party of strukiunr

‘daarvin—

fal die amp van voorsitler, ondervoorsilter. seksetaris. ondersckretaris,
tesourier'of “n Yerkose of aangestelde besluitnemende amp van die
Party op nasionale viak ol in enige provipsic, sweek of ander area

wadirin die party werksaaniis; of

{6} enige amp in die Dparty gelykstaande aan 'n Amp-in paragraaf {a)

bedoel. ongeng die fitel wat aan die amp toesiken iss”; en

{¢j deur die volgende omskrywing na. die omskrywing van

akies™ in te voeg:
““sekondering’ 'n werknemer _wal

pligte verrig inpevolse: '

ooreenkoms, tussén hullé wérknemer en

dic tersiaklike beample iz die

slaalsoreaan war die werknemer ontvang;”,

Yervanging van artikel 54A van Wet 32 van 2000, soos ingevoeg deur artikel.2 van
Wet 7 van 2011 en gewysig deur artikel 4 van Wt 7wan 2011

2. Artikel 54 van dic Hoofwer word hierby deur die vol gende artikel verviip:

_“Aanst;eijing_:mu munisipale bes_iuurders.pn waarnemende munisipale

bestuurders

544. (1) Die musisipale za2d moei—

“registrateur van

fa) "o munisipale. bestuurder as Boof van dic administrasic van die

munisipale raad aanstel; of

(6} 'a waamemende munisipale bestuurder onder die- voorgeskrewe
omistandighede en vir n voergeskrewe tydperk danstel,

{2} "n Persoos ingevo se subartikel {1}5) s miunisipale bestuusder of
wiarnemende: munisipale  besinarder aanzesiel, moei- (tn minste dic
voorgeskewe vaardighede; kundigheid. bevoepdhedéen kwalifikasies hé.

(2A} ta) "n Persoon ingevolse submtikel (13D} aangestel; mag nie
aangestel word om vir ' Lydperk van Tanger as dri¢ mainde waar teneen

i,

(b} ’n Munisipale raad kan. in spesiafe.omstandighede én by die aanvoer
Van goeie groude, skriftelik by die LUR vir plasiiike regering aansock doen

om die tydperk van aanstelling in parag

tydperk van hoogstens dric maande (e ver]
(3) "in Besleit om " persoon as “n muni
enige Konirak tussén-die- munisipaie raad-c

gevalg van diebesluit, is van-nul en senet

1aal {a) beoog. vir "1 verdere:
eng.

sipale bestutirdes wan e stel, en
1 daardie persoon aangeiain us
wyarde indien—

(@) dic aangesteide persoon nic die voorgeskjewe  vuaidighiide,

Kunidigheid, beveegdhiede of kwalifkasies hot nie; of
{6 die pansteiling aadersing in stryd met Bierdie Wet gemack i
(4] Indien die pos. vari munisipale bestuirder viikant word, mvet . dig

mnnisipale raad—

{er) die pos Jandwid adverteer om " posd van kandidale vin resoor die

land e iék;en
b1 "o geskikee kandidast uit die poei

kandidate: kics wal e dic

Sroorzeskrews vereistes vigagnsiéling in die pes valdoeh,

Wei No. 3 van 2022,
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Act No. 3 of 2022 Lecal Government: Municipal S'yslfam-Arnendmgnt Act, 2022
6

&) The numicipal council must re<advertisé the gost il there is no
suitable candidaie who complies with the prescribed tequirements,

(6) (a) The municipal council may requestthe MEC for local government
i¢ second @ suitable person..on such conditions as prescribed. 1o acl in the,
advenised’ position -until such Gme as a suitsble condidaie has. been { 3
appointed,

{&) I the MEC for lpcal government bas oot seconded a suitable person
within a period of 60 days after recéipt of the request referred 1o in
paragraph {a}. the municipal ¢ouncil may request the Minister 1o sécond.a
suitable. person. on such conditians as prescribed, until such time as @ | 10
suitable candidate hag been appainted,

{7) (a) The municipal council must, within i4 days: inform the MEC (or
lecal govemment of the appoistment process and oulconie. as may be
prescribed.

{6) The MEC far local govemment must. within 14-days of receiptof the { 15
information relerred 1o in paragraph {gj, submit a copy thereol o the
Minister. :

(8} If'a personis appointed as municipal manager in contravention of this
section, the MEC for locdl government must, within. 14 days of: receiving |
the information provided for in subsection (7); take Appropriate steps to | 20
enforce compliaiee, by the municipal coiineit with this section, which may
include an.application to a court for a decleratory ‘order on the validity of
the appointment, or any ether legal action against the municipal council.

{9) Where an MEC for local governmen fails to takz appropriate. steps
referred o in subsection (8), the-Minister may. take the steps contemplited |25
in that subscction. -

{10) If the MEC for local government [ails 1o respond (o the appoitit-
ment process and ouicome wilkin the timeframes, as contemplated in
subséction {8),. or the Minister fiils 'Io respdnd as contemplated in
subscelion (YL the appoiniment of the nnnicipal manager or acting |30
municipal manager ‘wilk be decined 16 b in camplignce with this Aci:
Provided the municipal council submited ail relevant documents, ag
prescribed, ' '

{11) A’ municipal council may, in special circuimstances and on good
ceusc.shown, apply in writing to the Minister 10 waive any of the 35
Tequitements listed in subsection (2) if it is undble io; auradl suitable
candidntes.

(12} ‘A person’ who has bean Appointed as dcting municipal manager
belare this seetion tock eflect. must be regarded as having been appoinied
in accardaniet with this scetion for the period of the dcting appointinent, | 40

(13) Any pending lezal or disciplinary action in conaeetion. with_an
appoinimint made before tis section took eflect. will not be affected by
this sectionafier it took effect.™.

Substitution of séction 56 of Act'32 of 2000, a5 substifuted by séction 3 of Act 7 of
2011 and amended by section 4 of Act 7 of 2011 4

i

2 The following sectiomis herehy substituied for section 56 of the principal Act:

“Appointment of managers directly uccountable 40 miunicipsl
managers

56. (1) {u) A municipal council, - after consultation with fhe musicipal

minager, must appoint— | 54

(Q) .« manpser diregily accotmiabic w the municipal manager: or-

{ii) ‘an acting: manager dircetly Accountablc 1o the municipal rhanuger
under f:irc.'llm'nslnr_lt.‘cs and fora periad ay prescribed.
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f

(5) Die munisipale raed moet die pos heradvericer as daar geen geskikic
kandidar is wal aan die voorgeskrewe verdistes voldoer nic.

(6) (a) Die munisipate raad kan die LUR vir pluaslike regering verseek
om ‘i geskikte persoon, op.sodanige voorwaardes wat voorgeskryl word, te
sekondeer om in die geddvertecrde posisie waar te neem totdat "1 geskikie
kandidaut uangested is,

(5} Indier die LUR vir plaaslike. regering bimme *n tydperk van 60 dae d
ertvangs. van die versoek in paragraaf (a) bedoel nie 'n geskikie persoon
gesekondeer hét nie, kan die muy risipale raad versock dur dic Mihister *n
geskikie persoon. op sodanige voorwaardes soos voorgeskivl,. sekondeér
om in‘die geadvertéerde posisie waar ¢ neern totdat 'n geskikee kandidaat
aangesiel is. ) ]

(7} {a} Die mumisipale rand moer die LUR vir plauslike regering binne 14
dac inlig van di¢ aansicllingsproses en dic resuliast dazrvan, soos
voorgeskryf

(b) Die LUR vir plaaslike regering moet, binne 14 dae van dntvangas van

«dic. inligting in paragraal o} bedocl, *a alskrif daarvan aan dic Minister

voorle, ,

(8) Indien "n persoon in siryd met hierdie artikel zs munispale bestuurder
nangestel word, moet die LUR vir ;ilaas_like.lrgegeﬁ_ng'; ‘binne 14 dac van
enlvangs van-die infigling waarvoor in sebarikel (7} voorsiening gemaak

‘Wword,. gepasic stappe doen 6m nakoming van hiecdie artikel deur die

munisipale raad af te dwing, war 'n aansoek by "whof om "o verklarende

bevel dor die geldigheid van die aanstelling, of enige ander geregtelike

aksie feen die munisipule raad, kan inshil.
(9} Indien 'n LUR vir plaaslike regering versuim om' die gepasie stappe

‘in subdrikel (8) bedael. te. doer, kan die Minister die stappe beoog ia

daardie subartikel doen,

A(10) Indien die. LUR vir plauslike Tegering versdim om binne die
tydsbestekke. op die aanstellingsproses en uitsiag e reagees spos in
subartikel {8) bécog, of dig Minister versdim om te Teageer s00s in
sebartikel (9) heocg. sal-dje aanstelling van die munisipale beswnrder of
waatnemende munisigale bestuurder geag word aén hierdie Wet 1o voldoen:.

Met dien verstande dat dic munisipzie raad alle tersaaklike dokumente,
$u0s voorgeskryl, ingedien het,

{11 *n Muriisipale raad kan, onder spesiale omstandighede en by die
Jnvoer van goeie pronde, skrifielik by die Mimister aansoek ‘doen om,
kwylskelding van enige van die vereistes in subarijkel (2} gelys 4s die raad
nie geskikee kandidale kan-trek nies b

12} "n Pérsdon war as 'n Waarriémr’:ndd.mhnisipal'c bestuurder aangestel.
iv voordal hiemdie artikel in werking getree hel, mogl geag word
vorecokomstig hierdie anikel aangesta] t& weos vir die tydpiedk van dic
Waarnemende aanstellin .

(13 Enige hangeride peregtelike alisic of dissiplingre aksie'in verband

Biel n aanstelling Wwal.genmaak is voordat hierdie arlikel in werking getree | 243

het, sai 1iie deur hierdie ariikel geraak word nadat divin werking g';‘.trc_:r:,.het

nie.™.

Yervanginz van artikel 56 van Wet 32 van 2000, so0s vervang deur artikel 3 van
Wet 7 van 2011 en fewysig dewr artikel 4 van Wet 7 van 2011

3. Artikel 56 van die Hoofwet word hierby deur die volgende artike) vervang:

_“Aanstellin},r_ van  bestutrders wat regstreéks aan  munisipale
bestunrders verantwoordbaar is

56. (1){a) "n Munisipale raad, s durles met die munisipale bestuurder,

moet— ]

(i ' besiourder amnsial wat regstseeks wan dic munisipaic bestuurder 55
verantwoordbaar is; of o

0if “n wairnenende Besteurder sansicl wat segsireeky fan dic.munisipale
bestunrder. verantwoordbaur is onder voargeskrewe-omstandighede en
vie ' vadrgeskrowe tydpeik. '
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8

(&) A-person appoinfed i terms of ‘paragraph {aj(i} or (i} musra least
baive the skills, expertise, competencies'and qualifications as presciibed,

(¢) A person appointed in terms of paragraph (a)(ii} may not be appointed
W act for-a pericd that ciceeds three menths: Provided thut a: munjeipal
couneil may, in special circumsiances and oi 26od cause shown, apply in
writing to the MEC for ol Qovernment 1o cxwnd the pericd of
appointment contemplated in paragiaph (a); for a Jurther period that docs
rot exceed three months,

(2¥ A decigion to appoint & person feferred 10'in subsection (el or
(ii). and any confract concluded -hetween the municipal council and that
person in consequence of the decision, is nuil and void if—.
faj* the peisen appointed daes not have: the presecibed skills, expeitise,

compelencies or gualifications; or
{6} the appointment was othenvise made in caontravention of this Act,
unless the Minister, in terms of subsection (6), has waived any of the
requirements fisted in subsection (1)(5).

(3} If 2 post referred o in subsection (1}aj(i) becomes vacant, fhe
nunicipal couneil nusl—

{a; advertise thie post nationally 10 attract 4 Pool of candidates nationwide:
and

(b} select from the pool of candidates a suitable pezson who compliss with
Ihe preseribed requirements for appointmicnt (o the POSL '

{4). The municipal council must re-adverlise the post if there is no

suitable candidate who comiplies with the preseribed requirements.

{5) (a) The munpicipal counci] must, within 14 days. of the date of
‘appointmient. inform. the MEC for local government of the. appaintment
process and otitcorne, as méy be prescribed,

() The MEC for local government must, within 14 days of receipt of the
information referred 10 in paragraph {aj, submit a copy lhercol 10 the
Minister,

{6)'If a persor: is appointed to a post referred 1o in subsection (I)fa) in
contravenuion of thig Act. the MEC for iocal government must, within 14
days of becoming aware of such appointment, take appropriate steps 0
enforce, compliance by the municipal councit with, this Act, which sieps
may irclude un application 1o i court fora declaratory order on the validity
of the appointitient or any olher [Epd] wetion against the municipal ciiuncil:

(7) A nusicipal council mty: in speeial circumstances unid on good case
shown. apply in.ivriling to the Minister (o waive any of the requirements
Iisted in sybsection (1y5) it it is'unable to anract suildble candidaies.

{8} A person appointed in a permanent capacity as 2 manager dircetly
-accountable 10 the miricipal manager when this secijon fakes-edect, must
be regarded as having been appeinted in accordance with this section.

{93 A ficrson appointed as an acting manager directly-accountable 1o the
municipal munagzer when this secion takes-ellecy, must bBe regarded ag
-having been appodintedin accordunce with this section only for the period of
the adling appoifument. _ _ '

(i0) Any pending fegal or disciplinary action in connection with ag
‘appointmeént mads before this section ok elieet, will not be affected Ly
this seetion after ittook effect.”. '

L
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Amendment of section 57 of Aet 32 of 2000, as amended by section 8 of Act 4d-of 50
2003, section 12 of ‘Act 19 of 2008 and seclion 6 of Act 7 of 2011

4. Seetion 57 of the principal Act is herehy amended—

fa) by the subsiition in §
paragraph

thséation (2} for parigraph {a) of the following.

“fa} (1) be conéluded within 60 duys.afier comméncement of service, 55

good ciwse shown by such peeson 1o the satislaction of

lailing which the appomiment lapses: Provided ihai, ‘upc'inr
the

municipal

countil. the appointinent shall nal.lapses and,
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(%} "o Persoonwat ingevolge puragraaf (a)(i) of (it} aangestel is, moet e
minste die voorpeskrewe viardichede, Kundigheid, bevoegdhéde en
kwalifikasies L,

(e} "0 Persoon wal ingevolge paranmaf fa)(3i} dangestel is; mag wic
aangesie] word om wadr t¢ neemy vir "n tydperk wat dri¢ mannde corskry | §
nie: Met dién verstde dat 'n diunisipale: raad, onder spesiale
omstandighede en by die auivoer van'gocie gronde. skriftelik by dic LGR
vir plaastike regeringekan 2ansock docn om die tydperk van aanstelling in:
pasagraaf (¢} beoog vir 'n vérdere tydperk van hoogstens diie maande te
verleng: ’ 10

(2} "n Besivit om " persoon in subartikel {1} )(i} of (i) bedog] aan e
stel en enige kontrak op grond van daardie besluit wssen dic munisipale
mtad en dunrdie pérsoon aanjzegaun: is van nul en gdner wadrde indicn—
{e) die aangesiclde persoon nie  die voorgeskrewe  vaardighede,

kundigheid, beyoegdhede of kwalifikasies hat nigi of 13
(k) die aanstelling. andersing in stryd met hierdie Wet pemaak js,
tensy die Minister, ingevolge subartikel (6. kwytskelding wegestzan het
Van'griige van die vereisies in subartikel (1)(5) zencem.

(3). As "n pos bedodl in subanikel (1 Ja)(i) vakant word, mobr die
munisipaiec raad— ) . |20
{a) die pos landwyd adverieer om 'n poel van kandidate ‘van regogr die

. land e trekyen’ _
! {6) 'n goeskikie perscon uit dic pocl kandidaie kes wat aan die
voorgeskrowe veivistes vir aanstelling i7 dic pos voldoen..

) Die: munisipale raad moet die pos heradverieer indien daar: peen | 25
geskikte kandidaat is waz agn die veéorgeskiowe vVereistes voldoen nie.

(5 {a) Dic munisipale rand meet, binne 14- due van dic datum van
janstelling, die LUR vir pluaslike regering i nlig vaa di¢ wansicllingsproses.
¢n ujisiag, soos veorgeskryl

(k) Die LUR vir plaaslike regering moet. binge 14 dae van ontvangs van' | 30
Gie inligting in paragraaf {¢) bedoel, n afskrif daarvan'sgr die Minister
voorls:

(6) Indién "n persven in siryd met hierdie Wet i 'n pos.bedoel in
subartikel (1)a) aangesie! word, mocet die LUR vir plaasiike. regering,
binne 14.due sedert bevuswording van sodanigeaansiclling, gcpaste stappe-
doen om nakoming deur die munisipale raad met hierdie Wet.af (e dwing,
welke stappe’ "n aansoek by 'n hof om "n verklarende bevel oor die
geldigheid van die adnsieliing of enige ander geregtelike aksie ween dic
munisipale raad kan jnsoie,

(7} *n Munisipale rand Kan..onder spesials omsiandighede cn by gie |40
aanvoer van gocle grande, skrificlik by die Minister aansock doom om
kwytskelding van enige van die vereistes gelys in subartikel (1)(5) as die
munisipale raad nie geskikie kandidie kari trek nic,

(8) 'n Persoon wat in “h permaaente hoedanigheid as bestuurder- wat
regstreeks ajn dic munisipale bestaurder veramwiodrdbaar is, aangesiel js | 45
wiinneer hierdic artikel in werking: lree, moct geag word oorcenkamsig
hierdie artikel aaneestel te wees, ;

(9} "n Perston wat 4s.'n waarnemende bestiiurdar wag regsirecks aun gic
sunisipale bestwurder verantwoordbaar is. aangeste! is wannedr hicedie
antikel in werking troe, hioer geag word: coreénkomsig hiterdic artikel'| S0
adngesie] e wees stegs vir dic iydperk van die wagdrnemende, aunstelling.

(10) Erige hangende of Uissiplinére aksie in verband.niet *n aansielling:
2enaak voordat hierdic artikel in werkins getree het, sal nic deur hierdiz
artikel geraak word nadat it in werking getrée het nie.”. '

P
on

Wysiging van artikel 57 van Wet 32 van 2000, soos gewysiy deir artikel § van Wet .35
A4.van 2003, artikel 12 van Wet 1%.van 2008 en artikel G6-van Wet 7 van 2011

4. Artikel 57 van-die Hoolwel word hierby gewysig—
fer)  deur in sisbartikel {2) paragraaf fu) deur die volasende aragraal te vervang;
“ted (1) binne 60 dae vanaf danvang van diens, by siebreke waarvin die
aunstelbng verval: Mer diest verstande dut, by die azovoer van | 60

goefe gronde deur sadanige persoon ot dievonniging van die

‘munigipaliteit, die aagsielling nie sai verstryk nies én

350f45

m-yn?
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(1) ke concluded annual] ¥y thereafier, within cne month alier |
begirining of edch finandia) vear of the municipalipy::
{6} by the substitation for subsecion {3) of the following subsection:

*(3) Thz employment contract referred to in subseetion (1)) must—

{0 include details of dutics, remmuneration, honefits and.other tems and
conditions of emplayment, as agreed 1o by he panties, subjec o

consisichoy with—
{1 this Act;

+ (i) any regulations 4s may be preseribed that are appliczble to
municipal managers. or mansgers directly decouinable to | 10
municipal managers; and

 [ili) any applicable laboui legisiation; and
[bi_be sizned by both pariies before the commencement of service.”;
¢} by the subslitution Zor subscetion (3A} of the following subsection:
"3A) Any regulations that feliae 1o the duties, femuneration, benefits 15
and other ierms ané conditions of employment of municipal manage:rs or l

th

Managers dircetly accountable 1o municipal managess, must be regarded
a5 forming part of an employment contract Teferted 12 in subsediion
{1¥a).™;
{d} by the deléiion in subsection {4) of pafagraph [h): 20
fe) by the substiution-fo “subsection. (4C) of the Toliowing subseetions
M4C) Any regulations that relate o siandards and’ precedures for
evaluating periormance of mumicipal mahagess or managers. dircetly
Accountable o muricipal managers, and intervals for cvaluation. mist he
regarded as forming part of & pérformance agreement referred: to in | 25
subsection (Lj(p).";
{f] by the substingion for subsection (6) of the foliowing subsection;
{6) The émployment contrigt for 4 municipal manager misst —
{aj befora non-renewable fixed term ol employment up 10 a maximy
of five yesdrs, nou execeding 4 pericd ending one year. alter he 30
election of the-next council of ibe’ municipality; _ ,
fb) incinde 3 provision for cancellation of the contract, in-the case of
fon-compliznce with the employmen cornitrack or. where appli-
cable, the f:drforfnancc-agrccmem_; and
[fe} stipulate the terms of the renewal of the employment contract, 3
but only by dgreement between the parties; and]
(d) reflect the values and principles referred 1o 7 section 50, the Code
of Conduer set out in Schedule 2, and the management standards
ant pragiices contained in secijon 51 and
{2} by the substitution for subscetion (7) of the Tollowing subsectioi: 40
“(7)¥The contract of em vioyment of 2 manager directly acesuntable ro
the mubicipal munaser mus be O 4 permunent bigis"”.

L

Substitation of section 57A ins Act 32 of 2000, as inserled by-scetion 7 of Act 7
of 201§

5. The loliowing secrfon is hereby substituted Tor section 57A of the peincipal Act: 45
"Employment of dismissed stafl and record of disciplinary proceedings

STA. (U} Any stafi member dismissed for misconduct may only be
re-empioyed in any municipality affer the ‘expiry ol a moscribed périod.

(2) The Migister mus( prescribe different periods of CXPILY, 8% coniem-
Plaled in subsection (1), for Hifleren! eate goricy ol misconduct,

30

(3 ).’Ndj.wiihzuundi'ng subscetions (1.and 12), a stalf member dismissed
for financia? wiscarnicicl contemplated in seclicn 171 of the Municipui
Finance Manazement-Act, Corruption or iraud, nay not be. resempleyed in
-any mudicipality for a period of 19 vears, E

36 of 45
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(it} doarna jaarliks aangegdan word binne.cen maand n4 die bewn |
. an cike finansitle jaar van die munisipule road:";
(%} deur subartike! (3] deur die volgende subactikel ¢ vervang:
*{3) Die dicnskontrak bedoet in subartike! (1)a)j moet— _
{a) besonderliede van phgte, besOldiging. voordele en ander diens- | 5
vocrwaardes. insluit soos waarep die partye corecngekoni het,
behouéens bestaanbaarheid mem—
(i) hierdie Wei: ) )
{il} enige fegulusics wa voorgeskryfkan sword war YanToepassing
is Op Munisipale besiutrders of hestuurilors wat reasirecks aan
munisipqﬂc.-bi:sl'y:u:'t_l,rirs_ verantwoordbiar is;en
(idi) enige oepaslike arbeidsweigewing: on
{£) _deur beide partye onderteken word vdordat diens heain word,”;

f¢) deur suharikel {3Adeur die volgende subartikel te vervang:

“(3A) Enige regulasies wat verband hou met dic pligle, besoidiging, 15
-voordele ep ander diensvoorwasrdes van munisipale bestisurders of
bestuurders wat regsirecks aan My |1isim_li:-hc_smun]i;rg-vc.mnt'wo_qrdbaar-
is. word geug deb! vdn "n dicnskontiuk bedoel in subartikel (1)) 1o
wees, ™

(d) deur paragraaf (h) in subartike! (4) 1e skrap; 20
(e} deur subanikel (4C) deur die volgende subartike] e Vervang:

*{4C) Enige repulasies wat verband hou et st andaarde en prosedurcs.
vir dic cvaluering van dic prestasie van munjsipule beslutrders of
bestuurders wal regsireeks sai Hwnisipale bestaurders vérantwoordbagr
is, en tussenposcs tussen evaluerings; word deel van ‘n prestasie- | 25

B goreenkoms bedoel in subactikel (13¢5).":
{f}  deur subartikel (6} denr die volgende subartike] 1o vervanr:

{6} Dic dicaskontiak vir "n, munisipale bestuurder mosi—

{1} vie'n nie-heriubare viste dj enstydperk wees 161 "n maksiniom van
vyfjear watnie n tydperk oorskry nie wat een jaar nadie verkicsing 30
van die volgende rand van die munisipalileit verstryk;

(b} 'n bepaling insluit vir kansellasie van die kontrak i die feval vam
big-nakoming van die dicrskontrak of, waar iocpasiik, die
1}1‘csla'cic-m)mcnknms;_ en _

[(¢) die bepalings vir die hernuwing van die dienskontrak uiteensit, 35

| miaar slegs by oorecnkoms tussen die ‘partve; en]

(d) di¢ waardos en beginsels bodao) in‘artkel 50, dic gedragskode
uiteengesit in Bylae 2; éndie béstunrstundaurde en -gebruike vervat
in-artike! 51 weergee.™; on-

{1} deur subartikel (7) deur die volzende suliirtikel te vervang; 40

“{7) Die dienskoatrak van n bestuurder War Tegstretks san dic
munisipalé bestuurder yerantwoordbasr is. moet permanent wees, B

0

Vervanging vin artikél 574 in Wet 32 van 2000? soos ingevoeg denr artikel 7 van
Wet 7 van 2011

S..Antikel STA van dje Boolwel word hierby deur dis volgende anikel vervang: 45

“Indiensnéming van ontslaande persongel en reliord van dissiplibére
verriglinge

ATA. (1) Enige personcellid wat weetls wangddrag ontstash is. kan stegs
weer deur die munisipaliteil'in diens geneem word nadit "n voorgeskrewe
tvdperk varstryk het, o 50

(2) Die Minister moet verskillende tydperke vie vorsityking. soos iir
subartikel (1) boow. vir verskillende kategorit€ van wangedrag voorskryl.,

{3) Crdanks subardikels { Den(2),%n'n personeellid wat vir findnsizle.
wangedrag beodg in artikel 127 van die Munisipale Finangizic Bestuurswel
Korrupsie of beclrog oiitshaan i, g Vir'ptydperk vim 10 jaar aie weer i | 55
enige muuisipdliteit in diens Leneem word nie,

37 of 45
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(6] by the. substitetion for subsaction (3) of the following subsection;

Local Gevernment: Muricipal Systems Amendment Act, 2022

12

{4) Notwithstanding-sibsection (1), the Minister may prescribe acts of
misconductin respect of which 00 peried need expire before a, person may
uagain be-eriployed in any municipality.

(5) Subject to subs¢etion (1), a decisionto-employ a persen dismissed for
tmisconduct must be (aken ‘with dugiregard to the nature of the misconduer
concerned,

(6} A municipality must maintain, & tecord that containg the preséribed
informaticn regarding the disciplinary proceedings of stafl’ members
dismissed for misconduct and whe resigned priot 10 Grnalisation of the
disciplinaty proceedings. _

{7} A copy of the record referred w0 i subsection (6} must be submitted
to the MEC (or lovdl poverniment on A quatterly basis,

{8) The MEC for local 2overament must, wilhin 14 days of receipt of the
‘Tecord referred to.in stbsection (6), sibmit a copy thereof 15 the Minister,

{9) The Minister must mainiain a recerd of all staff menibers: that have—1 ]

fa) becn disiaissed far misconduct; or
{h) resigned prior 1o the finalisation of the disciplinary proceedings,
which record must be made available 1o municipalitics as prescribed.”.

Amendment of séction 66 of Act 32 of 2000, as amended by section § of Act 7 of 2011

6. Section 66 of the principal Act is hereby amended— _
(@) by he substitntion in subséetion ¢ 1y lor paragraph {a) of the following

paragraph:
fg) develop a staff establishment for the municipality, and submit the
stall establishment 10 1he municipal council for. approval:”s and

b) by the substitution for subsectivns- {3), (4) and (5] of the (oligwing

subsections: respeetively:
“{3) No person,nuy be employed ina mupicipality inless the postio

which he or she is appointed, is provided form the stall establishment of
‘that municipality., o

{4} A d_cs:i;aicp.io.cmpiqy a person in a municipality, and-any contrict
concluded berweer: the municipajicy -and-that person in consequence of
the decision, is null and void if the appointment was made. in
conwravention of subsection (3),

(3)-Any person who takes.a detigion contemplated 1 subsection 4),
knewing that the decision 33 in cantravention ol subsection (3). niay be
held personidly Hable' for any irregular or fruitléss and wiisfeful
expenditure that e municipaiity may incut’as a fesult of the invalid
decision.”.. C '

Amendment of section 67 of Act 32 of 2000, 4 smended by section 38 of Act 51 of
2002 and section 9 of Act 7 of 2011

7. Section 67 of the principal Act is heteby amendod— ,
fee} by the substintion in subsection (1} for the-words, preceding parasmaph (4 of

the following words: _
“A mupicipality, in accordance with applicable faw and subject W any

Ay

appitcable colleclve agretrient, must develop and adops appropriate: | 43

Systems and procedurcs. .consistent with any. uniform standardy pre-

scribed in terms of section 72() M}, 1o ensure fair, efficient, effective and |

Liansparent persoonel administration, including. — % and

. (3} Systéms.and procedures adopied ivierms of sabsec(ion {1): 2
also te a person relerred o0 in séetion 57

Substitntion of section 71 of Act 32 -of 2000, as substituted by section L0 of Act'y

following séction is hereby substituted for section 71 of Iht‘;_prillcipnl Act:

50
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(%) Ondanks subanikel (1), kzn die Ministes wangedrag voorskryf ten
opsigic waarvan gesn tydperk hoef te versirvk voordar 'n Persoon weer in

enige munisipaliteit in diens geneem kan word mié. ’

{5) Behoudens subarttkel (1); moet "n besluit om ‘n PETSO0N Wal weens
wangedrag algedank is. weer aan e stel, metdienodice inagneming van dic
aard van die betrokke wangedrag gencem word, ,

(6)"n Munisipaliteit moet 'a rekord hou swat diz voorgeskiewe inligting
bevat cor die dissiplinére verriglinge van persopesilede wat weens
wangedrag oritslaan i§ eo war bedank hor voordat die dissiplingre
verrigtinge afiehandel is,

(N0 AfRkrif van die rekord. bedodi i subartikel (6) moet kwartualliks
aau die LUR vir plaastike.regerin 2 yoorgelé word,

(8) Dic' LUR vir phaslike Tegering moet, binne 14 daé vandl ontvan L
van die rekord in anikei {6) bedocl, "n afskuif daarvan aan die Minister
vaorlg.

(9).Die Minister mael 'n rekord hou vin alle personeelicde wit—:

{a} Aveehs wingedrag-onislion i5: oF ) '

{b) voordic athandeling van dissiplinére verriglinge bedank het,

welke rekord soos: voorgeskrylaan munisipaliteile beskikbaar gestel maoer
word, "

“Wysiging van artikel 66 van Wet 32 van 2000, so0s gewysig deur artikel § van Wet
7 van 2011

6. Artikel 66 van die'Hoofwel word bierby pewysip—
ta) deur in subartikel (1) paragraal (o) deur die velgende paragraaf te vervang:

) '1i diensstant vir dic munisipatiteit ontwikke],.en dic diensstaat aan
die munisipale raad vir socdkenting voorié:"; en

thi deur subartikels {3), (4) en {5} onderskeidelik deur dic volgende subanikels

vervang:

“(3) Geen persoon Kan in “n munisipaliteil in' diens genceny word
lensy voorsiening in die’ dicnsstaat van daardic momsipaliteil gemaak
waed vir die pos waarin hy of sy “angestel word nig, .

{4} 'n Besluit om n persoon 12" n-menisipaliteit in diens ie neem, oo
cnige kontrak wal len gevolge van die besluit iussen die munisipaliteiten
duardie persoor asngegaan word, is van nul en gener wasrde indien die
dansteliing in stryd méf subartikel (3) cemaak is.

(5) ’n Persoon wat "n beshiit beoag in subartikel (4) neem, wetend dac
die besluit in sivd mer subagtikel (3). 15, kan persocnlik aunspreekiik
gehou waord vir ‘evige onreélmatige. of vrugielose en verkwistende
ullgawes wat die munisipulitelt as gevolg van dic ungeldige bislyit-mag
omgaan.’,

Wysiging van artikel 67 van Wet 32 van 2000, soos gewysig deur artike] 3§ van Wet
51 van 2002 en arlikel 9 van Wet 7 van 2013 '

7. Artikel 67 van die Hoofwet word hictby sewysig——
fa devr in subanikel (13 die woorde wat paragraal {af voorafgaan deur die

volgende woorde vervang:
" 'n_Munisipaliteit moet, vofeenkomsliz toepastike welgewing en

behoudens cnige (cepasitke koliektiewe ooreenkoms, tocpashke stelscls
on proscdures ontwikkel ey aanocem wat hestaunbasr is met eeavermige
sidndsarde ingevolge artikel 72N voorsesknyf ten cindo billike.

docltreffende, effekticws en deursigtige  persoveeladminisiasie e
versekern insluilende—"" on

fb!_' ‘devr subartike! (3) deur die volgends subanike] e Vervang;

“(3) Stelsels on prosedures. wat ingevolise subartikel (13 tanaengem
word. Is 0ok op 'n persoon bedoc] in arfikel 57 van tocpassing.”.

Yervanging van artikel 74van Wet 32 van 264, soos vervang deur artikel 10 van
Wet 7 van 2011

8. Artikel 71 van dic.Hoofwet word hierhy deer die volgende urtike] verving:

15

3¢

35

40

55

Wet No. 3 van 2022

38 0f 45

.
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“Bargaining covncil apreements

71. {1} Organised local Eovemment must. before embarking on any
NEgOLticns with panids in the bdreaining coundil cstablished for munici-
patlities, .consu)i—
fa} ke Financial and Fiscal Commission established in terms of scetion | §

220 of the Constitution;
{8} the Minister; and
(¢} any other paitics as may be preseribed,

{2) Organised local government must, in: concluding any colicerive
agreement resulting from hegotistions vontemplated in sehseétion (1), 1ake | 10
into aceouni—

{a}. thebudgels of municipalities; )
{b} the fiscai capacity and clliciency-of municipaiities; and
{¢) natiosal economic policics.

(&) Munijcipalities must comply with any collective - agrezments con- | 13
cluded by organtsed Jocal governmenl within its.mandate on behalf of local
government in the bafgaininie council established. for municipdlities,™.

Insertion of section 71B in Act 32 of 2000
9. The following section is herehy insertod in the principal Act after section 7LA:
“Limitation of political rights- 20

7B, (1) A stail member riiay not hold political office in 2 political party,
whether in a permanént, IEMPOrry or acting capacity.

: {23 °A persen who has been appointed us-a staf? member belore sub-

section (1) takes efieet, miust comply with:subsection (1) within.one yedirof

the commeneement of subsection (13", 25

Ameudment of section 72 of Act 32 of 2000, as amended by section 15 of Act 12 of
2008 and section 11 of Act 7 of 2011

H0. Section 72 of the principal Aet is hereby-amended—
fal by the substitution i subscetion {L) for subparagraph (ji) of paragraph (¢} of
the followdng subparagraph: ' ' 30
(i) _municipal staff sysiems.and procedures referred to in section
67(1) and the malters that must be dealt wath in such systéms and !

precedures, including—
{aa) transfers: and
{bb)_1ermination of service; and™: 35
i) by the substinnion in subsection (1) for paragraph {e} of the following
paragraph: )
“fe} téathing, competency and skills development of stail members of
muaicipalites; including inrhausé training, siliest (o the m‘quﬂ
40

ments of the Skills De velopment Acl. 1998 (Act No. §1 of 1908),
the Skitly Developmient Levies Act. 1999 Act No. 28.0f 1999). and
the Municipat Finanee Management Act:™:
[fe; v the substitunion in subsection (1) for parugraphs fvA ), £33 ) und (2Cyaf the
follewing paragraphs: respeclively:: . )
“{gA) .subjectto applicable kabour Iegisladion, the resulation of medical 43
i and, pension, aliee consuilation wath e Minister of Heallh
and the Minisler-of Frunee;
(B) -the level of skills. expertise and compeleny that rmumicipal
Banagers: and managess directly aceounalble to mun icipal
‘managers must have: ) , 50
{eC} prohibiting: the performuncee of remunerative ‘work vutside the
municipality,™:
{d} by the deleticn in subsection (2} at the end of puragruph (o). of the word
“and™:
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“Bedingingsraadhesluite
71. (1) Georganiscerde plaasiike regering ‘mect, voor in enige
onderhandelinge  met partye. in- dic bcdingingsr;jqd ingesiel vir
nunisipaliteite petred word. porleg: plées met— -
fa) dic Finansiéle ci Fiskale Kommissie ingestel inaevolge anikel 220.1 5

van die Grondwet;
{h), die Minister; en
{c) enigeander parnye wat vooreeskeyf mag word.
(2) Gecrganiseerde plaaslike regering mozt in die 2OMLAAN vaw-enige

kollektiewe ooreenkoms wat die gevolg is van ondethandelinge in | 10

subzriike] (1) bedoel—

(g} diec bagrolings van munisipalilsite: .

(b} die fiskale Kapasiteit en doelirefendheid van munisigaliteilesen
{c} nasionale ekondmiese belcid,

I 5g neem. &

(3) Munisipatiteite' moet voldoen dEh enige kolicktiewe ‘oorechkoms
aangegaan dour geortgapiseerde _.plaaslikc.regcrin_g binne sy mandaat
mimens plasstike regering in die 'bedingingsraacl wal vir munigipaliteite

ingestel 95,7,

Invoeging van artikel 71B-in Wet 32 van 2000 20

2. Di¢ volgende artikel word hierdy nd artikel 71A in die Hoofwet ingevoeg:

“Beperking vah politieke regté

71B.
beklee nie, betsy in i permanente, tydehike of waamemende b :
{2) "n Persoon wat as *n personeellid dangeste] is Voordait subaftike] (1)
in werking tree: moet.Binne cen Jaar van die myvoering van subartikel (1)

(1) 1 Personeellid mag nie "n politickes amp in *n politicke party

ocdanighcid. |

_daaraan veldoen.”.
gaaraan veldoen,

Wysiging van artikel 72 yan Wel 32 van 2000, soos gewysis deur artikel 15'van Wet
19-van 2008 én artikel 11 vag Wei 7 van Z(11

18, Artikel 72 van dis Hoolwet word: hierby gewysip — 30

" fd) déurin subartikel (1) subparagmaaf (i) van paragzaaf (e} deur die volgende

sebpuragraif e vervang: ' iy
() _shunisipale perscneclsielsels. en sprosedures in ariikel §7(1)

()

fe)

i<}

bedocl en die dangeltenthedd wat ja ‘sodanipe swlsels cen
prosudures gehanteer moet word. inglyitend— a3
{exr) oorplasings; en

(b8 diensbesindizing an:

deur in-subartikel (1) paragraal fe) deur die volgende paragraal té-vervang:

d({‘.’}

dic_opleiding en die ontwikkeling van die bevoegdhede e

vaardighede van personeellede van” n_aunisip;ﬂitc_itc.f‘i?:ﬁluitend; 40
inierne opleiding. behouderis die vereistes van dis:*Skills Develop-
ment Act. 1998 (Wer Nei 81 van 1998}, dte *Skillé Devalopment
Levies Act, 1999" {Wot No. 28 van 19993, en die Munisipale
Finansiéle Bestogrswet:™

deur in subartikel (1) parsgrawe (gA ), (gB] en (2C] pnderskeidelik deur die 45
valgdnde paraerawe ie verving:
“{gA) betivudens toepustike arbeidsweigewing, die redling van medicse

(4B

(gCJ

fondse on pensioen, ng corleg mer die Minister van Gesondheid
en die Minister vy Finansies: ) '
die viak van vaardighede, kundigheid en bevoegdheid wal
munisipale bestuurders en bestuarders Wwat regstreeks ign
aimr:iia‘;ipa]c-bcsmlirueﬁ_'vemgtwoom‘bm is, mogi b,

wal, die vemi gting van besoidigde werk huite dic munigipakiteil
verbiod:™:

30

diur in subartikel {2) aan die einde van paragraaf f::}-dic waord “en” teskrp, 53
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fej by the substitution in subscetion (2) at the end of paragraph 5} for the word
“and™ of the word “'and”; _
U3 by the substiwion in ‘rubsection (2) for parugriaph (¢} of the foliowing
pardgraph:
“fe) when fecessary: diflerentiate between dillerent eiterorics of S
municipal staff members:™; ang.
{g} by the substitution for subsection (2A) of (he'ol lowing subsection:
“(2A) The Minister may, subject 1o gpplicable. labour legislation and.
after consultation with the Minister of Public Service and Adminisra-
Lion, make: regulations refating 1o the. dugies, Temaneralion, benctits and {10
other terms and conditions of cmpigyment of nwmicipal managers and
managess directly accountable lo municipal managers.™,

-Amendment of section 106 of Act 32 of 2000, as amended by section (8 of Act 19 of
2008 and section 12 of Act 7'of 2011

11. Section’ 106 of the orincipal Act is liereby amended— 5
fe). by the insention after subsection (1) of the following subséction:

“(EA) The MEC must 1able a reporl delailing (he oulcome of i
inyestigation 1n (he relevant provincial legislatuce within 96 days from
the date on-which the MEC desi criated 4 pesson or persons (o investigate
the. matler and. must simultaneonsly send a copy of such report to the
Minister, the Minister of Finance and the: National Cotneil -of Prov-
inces.”;

(4} by the substiwtion for subsection (5) of thie following subsection:

“{5] {a) Where an MEC Fails to conduel an investigation within' 80
days, nolwillistanding a request from the Mimister in (erns of subsection
{4)@), the Minister mdy in tering of this. sectibn conduct such
invesligalion.

b The Minister must'send a report detailing the: outcome of the
investigation referred 10 in paragraph () to the President.™; and _

fe} by the addition of the following subsaction: 30

“{6).If an investigation warrants such 2 step; the munjcipality Tiust

institute disciplinary proceedings against (he person or persons: impli-
-Cated: in he 1eport in accordanice with the systéms and procederes
referred 1o in section 67, read with Sciiedule.2, and report the outcame 1o
the MEC or the Misister, as the ‘case may be.within 14 days of | 3
fpalisation.™.

A

Amendment of section ub_qmq 33 0 2000, a5 amended by section 28.0f Act dd of
2003 tind section 13 of At 7 of- 2011

12, "Seétion 120 of the principal Act is herchy amended by (he: substitation in
subseetion (1) for paragraph () of the tollawing paragraph; 40
“{e) the matiers listed i sections 32, 37, 49 STRNaH6L, S4A). SAAC .,
SIAD), S4ALG), SEATa). SEFVE). 56(2AXa), STAN). S7AL6).

STAGWD). 67D, 711 xic). 72. R6A and 104:™,

Amendinent of Schedule 1 to Act 32 of 2000, a5 jnsertid by section 14.0f Act 13
ol 2011 ' 45

13. Schedute 1 wihe principal Act is hereby amended hy the substitugion for item 24
ol the' lallowing em:

“Voting at meetings
2A. Acouncillor niay not vote in Favaur of ar ugree 1o aresoluiion which

is before the council or a commitiee of the-eotineil which conflicts withiny 50
lezisiation: spplicable 1o local sovernmen.” 3
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{e) deurin subari kel {2) aan die eirde van paragragl (hj.die woord “en™ dear die
waord “gn” 16 vervang:
(/) deur in subartike} (2) paragraaf (¢} deur die volgende paragraaf te vervang:
“{e) wanneer nodis, onderskeid tref twssen verskillende katecories
inenisipale ersoneelleds, " en e 5
(g} deur subartikel 24) deur dic volaende subartike] te vervang:
“(2A) Die Minister kan, belicudens toepaslike arbeidswelaewing en
nd oorleg metdie Minigter van Siaasdions on Administrasic, ,regulasiﬂ
10

vitvaardig  oor  die pligle.  Desoldiging, voordele en  ander
diensvoorwiardes - van munisipale bestuurders en bestyurders wat
regsirecks sun munisipale besluerders verantwoordbaar 5.7,

nysiging_ van artikel 106 van Wert 32 van 2000, so0s gewysig deur artikel 18 .van
Wet 19 van 2008 cn arfikel 12 van Wet 7 van 2011

11. Artike! 106 van die Hoofwet word hierby sewysig—
feif deur na Subartikel {1):di¢ volgende. subartikel in te vosg: 15
“{1A) Die LUR mwoet.'n verslag wal die uitstag vai die ondersosk
uitecn'sit in die Llersaaklike proviosiale wetgewer ter tafel (& binne 90 dye
van dic dutum waarop dic LUR die pérsvon of persone aangewys hel om
div mangeleentheid te ondersoek en moel terselidenvd *n alskrifl van
seddnige verslag-aan dic Minigter. dic Minister van Finansies en dic 20
. Nasionale Raad van Provinsies siuug™:
vh} deur subartike? (5) deur die vaigende subariike] to vervang:
“(5) {a) Waar' *n LUR versuim om _nordersock binne 90 dac te-doen,
ondanks *n verséek van, die Minister ingevolge subdriikel (4)ra), kan die
Minister ingevolge hicrdic anike] die vadersoek:doen. ’
&) Dic Mirister nigoL N overslag. waatin die reselal van. dic
ondersoek in puragraal /o hedoel uiteengesit werd, pan dic. President
Staur”: en. '
{e)  deur die volgende subariike] by'e voeg: .
“(61 Indien "1t ondersock-so ‘N slap regverdis, moet die munigipaliteir 30
ingevolge die Stelsels én prosedures hedoe] in ik 67, gtlees met
Bylae 2, dissiplinére verri gtinge icen die persoon of persone ingtel wal'in
die'verslag geimpliseer 55 en dig uitslag binné 14 dae vénaf athandeling
aan die LUR of die Minister, aa selang van die. seval, Tdpporieer.”.

Wysiging van artikel 12¢ van Wet 32 van zim(},_ $005 gewysig: dewr artikel 28 van 35
Wet 44 viin 2003 ¢én actikel 13 van Wet 7 van 2011

12, Artike 120 van die Hoolwer word hierby geweysig deus irrsubanikel (1) paragrasi
(@) deyr die volgendis paragraaf tc vorvang: o -
“fa] die aangelecnthade in anikels 22, 37, 49, STEHajiin S4A(2), SIAGY ), )
S9AQND), ° 4AL5), SAATra).  S6(1)(h). S8(4A N a). STA(D, STALL), 40
STADIE), 6TCH). 710 He), 72, S6Aen 104 gelys:™. '

Wysigin_g'_vqn Bylae } by Wet 32 van 2000, soos ingevoeg deurartikel 14 van Wer 12
van 2{i111

13, Bylae by dic Hoofwer word hierby gewysig deor iteim 24 deurdie volgende item:
e vervang ' 45

“Stemming by vergaderings
2A. "n Raiulsiid kaiv.nic stom ted sunsie vanof instem Wi "n resolusic wat

yuordie raad of " komitce vin dio raad dicnien wal teensirydie s L Enige
Wetgewing wal op plaaslike Tégening vin {oepassing is nie,”.
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“ransitional provisions
manager directly uccountable 1o the municipal manager entered into-bafore this Act took
efleet, and such contrace continues umil it Tapses or is terminated,

Repeal of jaws

N

15. The (ollowing faws are hereby repealed:
fa] Act No.7 of 2611; and ' ,
b} section 82 of the Local Government: Municipal Structures Act, 1998, {Act N6,
" 117 of 1998).

Short title and commencement 10
16. This Acq is dalled the Locai Government: Municipal Sysiems Amendment Ac,

2022; and comes into operaticn en a date fixed by the President Yy proclamiation in (he
Goverrnent Gazefte.
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14. Hierdie 'Wet ruak nie die dienskontrak van *n mupisipale -beswiurder of r
bestuurder wat regstrecks aaii die mirisipale bestuurdér verantwoordbaar is, wat
Aangegaan is voordat hierdie Wet'in werking getree het nie, en sodanige kontrak gdan
voOrt lotdat dit-verstryk of totdat di Betindiz word,

Hertoeping van ywette

15. Die volgende wetie word bierby herroep:
{a} Wet No. 7 van 2011+ en '
(b} arike! 82 van die Wet op Plaaslixe Regering: Munisipale Struktire, 16098
(Wet No_ 117 van 1998),

Kort tite] en iuwerkingtmdir_lg
~16. Hicrdie: Wel hees dic Wysigingswet op Plaastike Regering: Munisipale Stelsels,

2022, en tree in werking op 'n datnt) deur die Presideni by proklamasie in dig

Sraaiskoerant vasgestel,

Wet No. 3 van 2022
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